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In the District Court for the Territory of Alaska, 
Third Division 
Criminal No. 3122 


UNITED STATES OF AMERICA, 
Plaintiff, 


VS. 


JAMES TAYLOR YOKELY and LENA MAE 
WILKINS, 
Defendants. 


INDICTMENT 
Section 371, Title 18 U.S.C.A. 


The Grand Jury charges: 


Count I. 

That on or about the 8th day of April, 1954, at or 
near Anchorage, Third Judicial Division, Territory 
of Alaska, James Taylor Yokely and Lena Mae 
Wilkins did unlawfully and feloniously conspire 
with one another and together to violate a law of 
the United States, to wit: Section 2422, Title 18, 
U.8.C.A., namely, transportation within a posses- 
sion of the United States a female person on the 
line of an interstate carrier with the intent and 
purpose that said person engage in the practice of 
prostitution and debauchery. The said James Tay- 
lor Yokely and Lena Mae Wilkins did agree and 
plan with one another that the said Lena Mae 
Wilkins would travel from Anchorage to Fair- 
banks, Alaska, via Alaska Airlines, with the in- 
tent and purpose that the said Lena Mae Wilkins 
engage in prostitution and debauchery in Fair- 
banks Alaska. 
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The following overt acts being committed by the 
said James Taylor Yokely and Lena Mae Wilkins 
to effect the object of the conspiracy: 

(1) The said James Taylor Yokely did give 
Thirty-three Dollars ($33.00) to the said Lena Mae 
Wilkins to purchase a ticket from Alaska Airlines 
in order that the said Lena Mae Wilkins travel 
from Anchorage to Fairbanks, Alaska, for pur- 
poses of prostitution at Fairbanks, Alaska. 


(2) The said James Taylor Yokely did drive 
the said Lena Mae Wilkins to the Anchorage Inter- 
national Airport in order that she might board the 
Aljaska Airlines plane to Fairbanks, Alaska, on or 
about the 9th day of April, 1954. 


(3) The said Lena Mae Wilkins did on or about 
the 9th day of April, 1954, travel to Fairbanks from 
Anchorage, Alaska, via Alaska Airlines. 


Count IT. 

That on about the 13th day of April, 1954, at 
Fairbanks, Fourth Judicial Division, Territory of 
Alaska, James Taylor Yokely and Lena Mae Wil- 
kins did conspire with one another and together 
to violate a law of the United States, to wit: Sec- 
tion 2422, Title 18, U.S.C.A., namely, transportation 
within a possession of the United States a female 
person on the line of an interstate carrier with the 
intent and purpose that said person engage in the 
practice of prostitution and debauchery. The said 
James Taylor Yokely and Lena Mae Wilkins did 
conspire with one another and together that the 
said Lena Mae Wilkins should travel from Fair- 
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banks, Alaska, to Kodiak, Third Judicial Division, 
Territory of Alaska, on the lines of interstate car- 
riers, to wit: Alaska Airlines and Pacific Northern 
Airlines, with the intent and purpose that the said 
Lena Mae Wilkins engage in prostitution and de- 
bauchery in Kodiak, Alaska. 

The following overt acts being committed to ef- 
fect the object of the conspiracy: 

(1) The said James Taylor Yokely did give 
Seventy-five Dollars ($75.00) to the said Lena Mae 
Wilkins to purchase a ticket on Alaska Airlines to 
Anchorage, Alaska, and a ticket from Anchorage, 
Alaska, to Kodiak, Alaska, via Pacific Northern 
Airlines. 

(2) That on or about the 18th day of April, 
1954, the said Lena Mae Wilkins did travel via said 
Alaska Airlines from Fairbanks to Anchorage, 
Alaska, and on the following day the said Lena Mae 
Wilkins did travel from Anchorage to Kodiak, 
Alaska, via Pacific Northern Airlines. 

A True Bill. 
/3/ V. KX. SCHAWENGERDT, 
Foreman. 
/s/ WILLIAM PLUMMER, 
United States Attorney. 


Witnesses examined before the grand jury: 
Gordon W. Hartlieb 
Lena Mae Wilkins 
Harold Duke 


[Endorsed]: Filed November 18, 1954. 
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PLEASGE NOT GULLTY 


Now at this time, this cause coming on to be 
heard before the Honorable J. L. McCarrey, Jr., 
Distriet Judge, the following proceedings were had, 
to wit: 


Now on this 3rd day of December, 1954, came 
L. W. Kirkland, Assistant United States Attorney, 
eame also the Defendant, James Taylor Yokely, in 
eustody of the Umited States Marshal, and repre- 
sented by his counsel, Seaborn J. Buckalew and 
said defendant having heretofore and on the Ist 
dav of December, 1954, been duly arraigned, an- 
nounced to the Court that he is ready to enter his 
plea herein, is asked by the Court if he is guilty or 
not guilty of the crime charged against him in the 
indictment, to wit: Conspiracy, to which defendant 
says he is not guilty and therefore puts himself 
upon the Country, and the Assistant United States 
Attorney, for and in behalf of the Government, 
does the same, and defendant was remanded to the 
custody of the United States Marshal. 


[Entered]: December 3, 1954. 


DEFENDANT’S PROPOSED 
INSTRUCTION No. 1 


The Court instructs you that the out of court 
statement, Government’s Exhibit No. 1, which 
statement is the statement of Lena Mae Wilkins, a 
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codefendant, that the facts set out in the statement 
are not to be considered by you in determining the 
guilt or innocence of James Taylor Yokely. The 
facts and circumstances set out in the statement are 
not competent evidence against James Taylor 
Yokely and I instruct you to disregard this state- 
ment completely in considering and weighing the 
Government’s case against James Taylor Yokely. 


Bartlett vs. U.S., 
166 F 2d 920; 


Logan vs. U.S., 
144 U.S. 263. 


Refused. 


[Endorsed]: Filed December 30, 1954. 


DEFENDANT’S PROPOSED 
INSTRUCTION No. 2 


The Court instructs you that testimony contained 
in the out of court statement, if it be false in any 
material particular, you are to consider and weigh 
the balance of the statement in view of the fact 
that a portion of the said statement is false. If you 
are convinced that a portion of the out of court 
statement is false, you are to view with caution the 
balance of the statement. If the statement is false 
in one particular, the balance of the statement could 
just as well be false. 


Refused. 


[Endorsed]: Filed December 30, 1954. 
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DEFENDANT’S PROPOSED 
INSTRUCTION No. 3 


You are further instructed that the proof of 
overt acts, standing alone, is not. sufficient to pass 
a verdict of guilty. Before you can return a verdict 
of guilty, you must find that defendants did con- 
spire and plan together to violate the act commonly 
known as the Mann Act and did, thereafter, execute 
one or more acts for the purpose of effectuating the 
prior conspiracy. 


Given. 


[indorsed]: Filed December 30, 1954. 


[Title of District Court and Cause. ] 


INSTRUCTIONS TO THE JURY 
Ladies and Gentlemen of the Jury: 


It now becomes the duty of the Court to instruct 
you as to the law that will govern you in your de- 
liberations upon and disposition of this case. When 
you were accepted as jurors, you obligated your- 
selves by oath to try well and truly the matters at 
issue between the plaintiff and the defendants in 
this case, and a true verdict render according to 
the law and the evidence as given you on the trial. 
That oath means that you are not to be swayed by 
passion, sympathy or prejudice, but that your ver- 
dict should be the result of your careful considera- 
tion of all the evidence in the ease. It is equally 
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your duty to accept and follow the law as given to 
you in the instructions of the Court, even though 
you may think that the law should be otherwise. It 
is the exclusive province of the jury to determine 
the facts in the case, applying thereto the law as 
declared to you by the Court in these instructions, 
and your decision thereon as embodied in your ver- 
dict, when arrived at in a regular and legal manner, 
is final and conclusive upon the Court. Therefore, 
the greater ultimate responsibility in the trial of 
the case rests upon you because vou are the triers 
of the facts. 
1. 


By the indictment in this case the defendants 
Lena Mae Wilkins and James Taylor Yokely have 
been charged with the crime of conspiracy to com- 
mit an offense against the United States. Count 
number one of the indictment charges: 


‘That on or about the 8th day of April, 1954, at 
or near Anchorage, Third Judicial Division, Ter- 
ritory of Alaska, James Taylor Yokely and Lena 
Mae Wilkins did unlawfully and feloniously con- 
spire with one another and together to violate a 
law of the United States, to wit: Section 2422, Title 
18, U.S.C.A., namely, transportation within a pos- 
session of the United States a female person on 
the line of an interstate carrier with the intent 
and purpose that said person engage in the practice 
of prostitution and debauchery. The said James 
Taylor Yokely and Lena Mae Wilkins did agree 
and plan with one another that the said Lena Mae 
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Wilkins would travel from Anchorage to Fair- 
banks, Alaska, via Alaska Airlines, with the intent 
and purpose that the said Lena Mae Wilkins engage 
in prostitution and bebauchery in Fairbanks, 
Alaska.’’ 


In charging and establishing the crime of con- 
spiracy it is necessary that an overt act be alleged 
and proved. The indictment alleges that the follow- 
ing overt acts were committed by the said defend- 
ants to effect the object of the conspiracy: 


(1) The said James Taylor Yokely did give 
Thirty-three Dollars ($33.00) to the said Lena Mae 
Wilkins to purchase a ticket from Alaska Airlines 
in order that the said Lena Mae Wilkins travel 
from Anchorage to Fairbanks, Alaska, for pur- 
poses of prostitution at Fairbanks, Alaska. 


(2) The said James Taylor Yokely did drive the 
said Lena Mae Wilkins to the Anchorage Inter- 
national Airport in order that she might board the 
Alaska Airlines plane to Fairbanks, Alaska, on or 
about the 9th dav of April, 1954. 


(3) The said Lena Mae Wilkins did on or about 
the 9th day of April, 1954, travel to Fairbanks, 
from Anchorage, Alaska, via Alaska Airlines. 


Count Number Two of the Indictment Charges: 


“That on or about the 13th day of April, 1954, 
at Fairbanks, Fourth Judicial Division, Territory 
of Alaska, James Taylor Yokely and Lena Mae 
Wilkins did conspire with one another and _ to- 
gether to violate a Jaw of the United States, to wit: 
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Section 2422, Title 18, U.S.C.A., namely, transpor- 
tation within a possession of the United States a 
female person on the line of an interstate carrier 
with the intent and purpose that said person en- 
gage in the practice of prostitution and debauchery. 
The said James Taylor Yokely and Lena Mae Wil- 
kins did conspire with one another and together 
that the said Lena Mae Wilkins should travel from 
Fairbanks, Alaska, to Kodiak, Third Judicial Divi- 
sion, Territory of Alaska, on the lines of interstate 
earriers, to wit: Alaska Airlines and Pacific North- 
ern Airlines, with the intent and purpose that the 
said Lena Mae Wilkins engage in prostitution and 
debauchery in Kodiak, Alaska.’’ 


The mdictment charges that the following overt 
acts were committed to effect the object of the con- 
spiracy: 


(1) The said James Taylor Yokely did give 
Seventy-five Dollars ($75.00) to the said Lena Mae 
Wilkins to purchase a ticket on Alaska Airlines to 
Anchorage, Alaska, and a ticket from Anchorage, 
Alaska, to Kodiak, Alaska, via Pacific Northern 
Airlines. 


(2) That on or about the 18th day of April, 
1954, the said Lena Mae Wilkins did travel via said 
Alaska Airlines from Fairbanks, to Anchorage, 
Alaska, and on the following day the said Lena 
Mae Wilkins did travel from Anchorage to Kodiak, 
Alaska, via Pacific Northern Airlines. 


3) 


The indictment is brought under the law of the 
United States which reads as follows: 
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“If two or more persons conspire either to com- 
nut any offense against the United States, or to 
defraud the United States, or any ageney thereof 
in any manner or for any purpose, and one or more 
of sueh persons do any act to effect the object of the 
conspitacy; -eagh shall le * * *”’ 

The relevant provisions of the law of the United 
States referred to in the indictment, the violation 
of which is charged by the indictment to have been 
the object and purpose of the conspiracy, read as 
follows: 


“Whoever knowingly persuades, induces, entices, 
or coerees any woman or girl to go from one place 
to another in interstate or foreign commerce or in 
the District of Columbia or in any Territory or 
Possession of the United States, for the purpose of 
prostitution or dehauchery. or for any other im- 
moral purpose, or with the intent and purpose on 
the part of such person that such woman or girl 
shall engage in the practice of prostitution or de- 
bauchery, or anv other immoral practice, whether 
with or without her consent, and thereby knowingly 
causes such woman or girl to go and be earried or 
transported as a passenger upon the line or route 
of any common carrier or carriers in interstate or 
foreign commerce, or in the District of Columbia or 
in any Territory or Possession of the United States, 


shivllene * = 7? 
Be 


This indictment is a mere allegation of the charge 
against the defendants and is not, in itself, any evi- 
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dence of guilt, and no juvor should permit himself 
to be influenced against the defendants because of 
the fact that an indictment has been returned 
against the defendants. 


To this indictment the defendants have pleaded 
not guilty, which plea is a denial of the charge, and 
puts in issue every material allegation of the in- 
dictment. 


It therefore becomes the duty, and it is encum- 
bent upon the Government to prove every material 
element of the charge contained in the indictment 
to your satisfaction beyond a reasonable doubt. 


The exact date of the commission of the crime 
charged in the indictment is not material, provided 
the crime was committed within three vears prior 
to the date of the indictment. It is sufficient if you 
find the crime so charged was committed on any 
date within three vears prior to the date of the in- 
dictment. 


The law presumes every person charged with 
erime to be innocent. This presumption of inno- 
cence remains with the defendants throughout the 
trial and should be given effect by you unless and 
until, by the evidence introduced before you, you 
are convinced the defendants are guilty beyond a 
reasonable doubt. 


This rule, as to the presumption of innocence, is 
a humane provision of the law, intended to guard 
against the conviction of an innocent person, but it 
is not intended to prevent the conviction of any per- 


14 James Taylor Yokely vs. 


son who is in fact guiltv or to aid the guilty to 
escape punishment. 
4, 


The essential elements which the government 
must prove to warrant conviction of the defendants 
of the crime charged in the first count of the in- 


dictment are: 


First, that on or about the 18th day of Aprd, 
1954, at or near Anchorage, Third Judicial Divi- 
sion, Territory of Alaska, the defendants did un- 
lawfully and feloniously enter into a eriminal com- 
bination, or conspiracy, in effect agreed between 
themselves that defendant Lena Mae Wilkins would 
travel from Anchorage to Fairbanks, Alaska, via 
Alaska Airlines, with intent and purpose that the 
said Lena Mae Wilkins would engage in prostitu- 
tion and debauchery in Fairbanks, Alaska; and that 
thereafter the defendants, in pursuance and further- 
ance of said unlawful conspiracy, and to effect the 
objects and purposes thereof, committed one or 
more of the overt acts charged in count one of the 
indictment, namely: 


(1) The said James Taylor Yokely did give 
Thirty-three dollars ($33.00) to the said Lena Mae 
Wilkins to purchase a ticket from Alaska Airlines 
in order that the said Lena Mae Wilkins travel 
from Anchorage to Fairbanks, Alaska, for purposes 
of prostitution at Fairbanks, Alaska; or, 


(2) The said James Taylor Yokely did drive 
the said Lena Mae Wilkins to the Anchorage Inter- 
national Airport in order that she might board the 
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Alaska Airlines plane to Fairbanks, Alaska, on or 
about the 9th day of April, 1954; or 


(3) The said Lena Mae Wilkins did on or about 
the 9th day of April, 1954, travel to Fairbanks 
from Anchorage, Alaska, via Alaska Airlines. 


If the government has proved these essential 
elements of the crime charged in the first count of 
the indictment to your satisfaction beyond a rea- 
sonable doubt, then vou should find the defendants 
euilty of the erime charged in said count one. But 
if the government has failed to prove any of these 
essential elements beyond a reasonable doubt, then 
defendants should he found not guilty of the crime 
charged in the first count of the indictment. 


The essential elements which the government 
must prove to warrant conviction of the defendants 
of the crime charged in the second count of the in- 
cictment are: 


That on or about the 13th day of April, 1954, at 
Fairbanks, Fourth Judicial Division, Territory of 
Alaska, the defendants did unlawfully and_ felo- 
niously enter into a criminal combination, or con- 
spiracy, in effect agreed between themselves that 
defendant Lena Mae Wilkins would travel from 
Fairbanks, Alaska, to Kodiak, Third Judicial Divi- 
sion, Territory of Alaska, on the Alaska Airlines 
and Pacific Northern Airlines, with the intent and 
purpose that the said Lena Mae Wilkins engage in 
prostitution and debauchery in Kodiak, Alaska; and 
that thereafter the defendants, in pursuance and 
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furtherance, of the unlawful conspiracy, and to ef- 
fect the objects and purposes thereof, committed 
one or both of the overt acts charged in count two 
of the indictment, namely : 


(1) The said James Taylor Yokely did give 
Seventy-five dollars ($75.00) to the said Lena Mae 
Wilkins to purchase a ticket on Alaska Airlines to 
Anchorage, Alaska, and a ticket from Anchorage, 
Alaska, to Kodiak, Alaska, via Pacifie Northern 
Airlines; or, 


That on oy about the 13% “dayaereepaiit 
1954, the said Lena Mae Wilkins did travel via said 
Alaska Airlines from Fairbanks to Anchorage, 
Alaska, and on the following day the said Lena Mae 
Wilkins did travel from Anchorage to Kodiak, 
Alaska, via Pacific Northern Airlines. 


Tf the government has proved these essential ele- 
ments of the crime charged in the second count of 
the indictment to vour satisfaction beyond a rea- 
sonable doubt, then you should find the defendants 
culty of the crime charged in said count two. But 
if the government has failed to prove any of these 
essential elements beyond a reasonable doubt, then 
defendants should be found not guilty of the erime 
charged in the second count of the indictment. 


While the commission of one of the overt acts 
alleged in each count of the indictment must be 
proved beyond a reasonable doubt and like proof 
must be made that at Jeast one of such acts alleged 
in each count was done in pursuance and further- 
ance of the alleged conspiracy and to effect the ob- 
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jects and purposes thereof, it is not necessary to 
allege or prove that any of the overt acts charged 
is in itself criminal. 


You are further instructed that the proof of overt 
acts, standing alone, is not sufficient to pass a ver- 
dict of guilty. Before you can return a verdict of 
guilty, you must find that defendants did conspire 
and plan together to violate the act commonly 
known as the Mann Act and did, thereafter, execute 
one or more acts for the purpose of effectuating the 
prior conspiracy. 

: 


Upon offer of the government there has been ad- 
mitted in evidence a written statement signed by 
the defendant Wilkins, and given by her to a law 
enforcement official at her own request. That state- 
ment is relied upon in part by the government to 
establish the guilt of the defendant of the crime 
charged against her. 


All such statements containing admissions against 
interest made by one charged with crime should be 
earefully scrutinized and received with caution. 
That rule applies to this statement. Such a state- 
ment, when made voluntarily and deliberately and 
with knowledge and understanding of its contents, 
may be considered as evidence against the person 
making it, the same as any other evidence. But if 
such a statement is made by one in custody under 
circumstances showing that she was induced to 
make the same through fear or intimidation or 
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under circumstances showing that the statement was 
not freely and voluntarily made, or that the state- 
ment was made under circumstances that indicate 
lack of understanding on the part of the person 
making such a statement as to the nature and con- 
tents thereof, then the statement must not be con- 
sidered as evidence against the person making it. 


Unless you find beyond reasonable doubt that the 
written statement so made by the defendant was 
freely and voluntarily made, that it was not made 
under anv sense of fear or made as the result of 
any intimidation or coercion, or as the result of 
any promise, and unless you further find that the 
defendant thoroughly understood the nature of the 
statement and the contents thereof, and knew that 
she was under no obligation of any kind to make it, 
then you must disregard said written statement and 
not eonsider the same as any evidence whatever 
against the defendant. If you find that the defend- 
ant made said statement freely and voluntarily and 
with understanding of its contents, then you may 
consider such statement precisely as you would any 
other evidence coming before you, giving to such 
statement the weight and value you think just and 
right. 

6. 

A conspiracy is a combination between two or 
more persons, by concerted action to accomplish a 
eriminal or unlawful purpose, or some purpose not 
in itself eriminal and unlawful, by criminal and un- 
lawful means. In this case the conspiracy charged in 


United States of America ey) 


the indictment is a conspiracy to accomplish a 
criminal and unlawful purpose. 

The word ‘‘wilfully’’ means purposely and in- 
tentionally and after some degree of deliberation. 


The word ‘‘feloniously’’ means with criminal in- 
tent and evil purpose. 


An “overt act’’ is some act which is done to effect 
the object of the conspiracy as charged in the in- 
dictment. 

i, 


A formal written or oral agreement between the 
defendants is not essential to the formation of a 
conspiracy to commit the offense charged in the in- 
dictment. The conspiracy need not be established by 
direct evidence of an unlawful agreement but its 
existence may be shown, in whole or in part, by 
proof of facts and circumstances, from which the 
only logical inference is that what was done by the 
alleged conspirators as shown by the evidence was 
and must have been done in furtherance of a com- 
mon purpose or design of the alleged conspirators 
to commit an offense against the United States as 
charged. A conspiracy may be continuous and con- 
template the commission of several offenses. 


But in order to commit the crime of conspiracy 
charged, it is necessary that the defendants must 
have agreed to do an unlawful or criminal thing, 
and that means that the minds of the parties must 
have met. If there was no meeting of the minds, 
there was no agreement and, therefore, no resulting 
conspiracy. 
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8. 


Criminal intent is a necessary ingredient of the 
crime charged in the indictment, and before a ver- 
dict of guilty may be rendered you must find from 
the evidence, beyond a reasonable doubt, that the 
defendants intended to commit the offense against 
the United States charged in the indictment. 


In this connection you are instructed that every 
person is presumed to intend the natural conse- 
quenees of his own voluntary and deliberate acts. 
One who voluntarily and deliberately performs an 
act which, from our common experience, is known 
to produce a particular result, may be presumed to 
have anticipated and intended that result. 


oO 


The written statement, in the nature of admis- 
sions or confessions, made by the defendant Lena 
Mae Wilkins and admitted in evidence, is to be con- 
sidered by you with all of the other evidence in the 
ease. The truth or falsity of such statement, or any 
part thereof, is for your determination. You 
should consider the same in connection with all 
other facts and circumstances appearing at the trial, 
including the circumstances under which the state- 
ment was made, and give to the statement such 
weight as you think just and right. 


iO; 


In any criminal case, an accomplice is one who 
knowingly and voluntarily and in common interest 
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with the defendant on trial participates in the com- 
mission of the crime charged. The testimony of an 
accomplice ought to be viewed with distrust. A 
conviction cannot be had upon the testimony of an 
accomplice, or any number of accomplices, unless 
he, or they, be corroborated by such other evidence 
as tends to connect the defendant with the commis- 
sion of the crime charged, and the corroboration is 
not sufficient if it merely shows the commission of 
the crime or the circumstances of the commission 
thereof. 
11. 


Some of the evidence in this case is of the type 
ealled ‘‘cireumstantial.’’ Circumstantial evidence 
is of the kind in which proof is given in a certain 
ease of certain facts and circumstances from which 
the jury may infer other and connected facts which 
usually and reasonably follow from the facts testi- 
fied to according to the common experience of man- 
kind. Circumstantial evidence is the inference of a 
fact in issue which follows as a natural conse- 
quence according to reason and common experience 
from known collateral facts. 


There is nothing in the nature of circumstantial 
evidence which renders it any less reliable than di- 
rect evidence. 


While circumstantial evidence under appropriate 
conditions is just as reliable as direct evidence, and 
while no greater degree of mental conviction is re- 
quired to find a verdict on circumstantial evidence 
than on direct evidence, before you are justified in 
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convicting the defendants upon cireumstantial evi- 
dence alone, you must be satisfied beyond a rea- 
sonable doubt that all of the facts and circum- 
stances taken together as proved, are not only con- 
sistent with the inference that the defendants are 
guilty, but are at the same time inconsistent with 
any reasonable hypothesis of the defendants’ inno- 
cence, or with any other rational hypothesis, for 
mere suspicions, probabilities or suppositions do not 
warrant a conviction. 


All of the evidence in this case, both direct and 
circumstantial, should be weighed and considered 
together and as a whole, and if, as a result thereof, 
you are convinced beyond a reasonable doubt that 
the defendants are guilty as charged in the indict- 
ment. you should return a verdict accordingly; if 
not, you should acquit. 


te: 


In this case, two defendants have been jointly in- 
dicted for the alleged crime of conspiracy. You are 
instructed that no acts or admissions of either of 
the defendants done or made out of the presence of 
the other after the termination of the alleged con- 
spiracy, may be considered by you in determining 
the guilt or innocence of the other. It is for you to 
decide from all of the evidence the date of the 
termination of the alleged conspiracy. 


is, 


A reasonable doubt is a doubt which is reasonable 
in view of all of the evidence, and such as arises 
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upon an impartial comparison and consideration of 
all of it, or from lack of evidence, and prevents the 
jury from being able candidly and truthfully to say 
that they have an abiding conviction of the defend- 
ant’s guilt. 


The very use of the word ‘‘reasonable’’ in the 
term ‘‘reasonable doubt’? indicates that by a rea- 
sonable doubt is not meant any vague, formless, or 
imaginary doubt or conjecture which may come into 
your minds, or which may be created out of sym- 
pathy for the accused or another, or out of kindness 
of heart. 


A reasonable doubt must be a substantial doubt, 
such as an honest, sensible, fairminded person, ani- 
mated by a conscientious desire to ascertain the 
truth, may with reason entertain. 


Tf, after examining carefully all the facts and 
circumstances in the case, in the hght of the law 
as stated by the Court, you have a settled and abid- 
ing conviction of the guilt of the defendants, then 
you are satisfied of guilt beyond a reasonable doubt; 
but if you do not have such a conviction of the de- 
fendant’s guilt, then you should acquit. 


14. 


All questions of law, including the admissibility of 
testimony, the facts preliminary to such admission, 
the construction of statutes and other writings, and 
other rules of evidence, are to be decided by the 
Court, and all discussions of law addressed to the 
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Court; and although every jury has the power to 
find a general verdict which includes questions of 
law as well as of fact, you are not to attempt to cor- 
rect by your verdict what you may believe to be 
errors of Jaw made by the Court. 


All questions of fact—unless so intimately related 
to matters of law that a determination must be 
made thereon by the Court as questions of law— 
must be decided by the jury, and all evidence 
thereon addressed to them. Since the law places 
upon the Court the duty of deciding what testimony 
may be admitted in the trial of the case you should 
not consider any testimony that may have been 
offered and rejected by the Court, or admitted and 
thereafter stricken out by the Court. 


You are the sole judges of the eredibility of the 
witnesses. In determining the credit you will give 
to a witness and the weight and value you will-at- 
tach to his testimony, you should take into account 
the conduct and appearance of the witness upon the 
stand: the interest he has, if any, in the result of 
the trial; the motive he has in testifying, if any is 
shown; his relation to and feeling for or against 
any of the parties to the case; the probability or 
improbability of the statements of such witness; the 
opportunity he had to observe and be informed as 
to matters respecting which he gave evidence before 
vou; and the inclination he evinced, in your jJudg- 
ment, to speak the truth or otherwise as to matters 
within his knowledge. 
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The law makes you, subject to the limitations of 
these instructions, the sole judges of the effect and 
valne of evidence addressed to you. 


However, your power of judging the effect of evi- 
dence is not arbitrary, but is to be exercised with 
legal discretion and in subordination to the rules of 
evidence. 


You are not bound to find in conformity with the 
declarations of any number of witnesses which do 
not produce conviction in your mind, against the 
declarations of witnesses fewer in number, or 
against a presumption or other evidence satisfying 
your minds. 


A witness wilfully false in one part of his testi- 
mony may be distrusted in others. 


Testimony of the oral admissions of a party, 
should be viewed with caution. 


Evidence is to be estimated not only by its own 
intrinsic weight, but also according to the evidence 
which it is in the power of one side to produce and 
of the other to contradict, and therefore, if the 
weaker and less satisfactory evidence is offered, 
when it appears that stronger and more satisfactory 
evidence was within the power of the party, the 
evidence offered should be viewed with distrust. 


16. 


Under the laws of Alaska, the accused, at his own 
request and not otherwise, is deemed a competent 
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witness, the credit to be given to his testimony 
bemg left solely to the jury under the instructions 
of the Court. 


In this case the defendant Yokely has offered 
himself as a witness and has testified in his own be- 
half. His eredibility and the weight of his testi- 
mony should be subjected to the same tests as are 
apphed to other witnesses and to their testimony. 
In weighing the testimony of the defendant you 
have the right to take into consideration his interest 
in the result of the trial, as well as all other factors 
and circumstances by which the credibility of wit- 
nesses and the weight of their testimony are rightly 
judged. 

16a. 


Under the laws of Alaska, the accused, at his own 
request and not otherwise, is deemed a competent 
witness. In this case the defendant, Lena Mae 
Wilkins, has not offered herself as a witness or 
testified in her own behalf. You are instrueted that 
no inference of guilt or innocence is to be drawn 
from her failure to take the stand. 


Iie 


A witness may be impeached by the character of 
his testimony, or by evidence affecting his character 
for truth, honesty or integrity, or by contradictory 
evidence. A witness may also be impeached by evi- 
dence that at other times he has made statements 
inconsistent with his present testimony as to any 
matter material to this case; or by proof that he 
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has been convicted of a crime. However, the im- 
peachment of a witness does not necessarily mean 
that his testimony is completely deprived of value 
or that its value is destroyed in any degree. The 
effect, if any, of the impeachment upon the eredi- 
bility of the witness is for you to determine. 


To ‘‘impeach’’ means to bring or throw discredit 
on; to call in question; to challenge, to impute some 
fault or defect to. A witness wilfully false in one 
part of his testimony may he distrusted in other 
parts. Discrepancies in a witness’ testimony or be- 
tween his testimony and that of others, if there 
were any, do not necessarily mean that the witness 
should be discredited. Failure of recollection is a 
common experience, and innocent misrecollection is 
not uncommon. It is a fact, also, that two persons 
witnessing an incident or a transaction often will 
see or hear it differently. Whether a discrepancy 
pertains to a fact of importance or only to a trivial 
detail should be considered in weighing its signifi- 
eance. But a wilful falsehood always is a matter of 
importance and should be seriously considered. 
Whenever it is possible you will reconcile conflict- 
ing or inconsistent testimony, but where it is not 
possible to do so, you should give credence to that 
testimony which, under all the facts and circum- 
stances of the case, appeals to you as the most 
worthy of belief. 

18. 


At the close of the trial, counsel have the right 
to argue the case to the jury. The arguments of 
counsel, based upon study and thought, may be, 
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and usually are, distinctly helpful; however, it 
should be remembered that arguments of counsel 
are not evidence and cannot rightly be considered 
as such. It is your duty to give careful attention to 
the arguments of counsel, so far as the same are 
based upon the evidence which vou have heard and 
the proper deductions therefrom, and the law as 
elven to you by the Court in these instructions. But 
arguments of counsel, if they depart from the facts 
or from the law, should he disregarded. Counsel. 
although acting in the best of good faith, may be 
mistaken in their recollection of testimony given 
during the trial. You are the ones to finally deter- 
mine what testimony was given in this ease, as well 
as what conclusions of fact should be drawn there- 


from. 
“19. 


The law requires that all twelve jurors must 
agree upon a verdict before one can be rendered. 


While no juror should yield a sincere conclusion, 
founded upon the law and the evidence of the case, 
in order to agree with other jurors, every juror, in 
considering the case with fellow jurors, should lay 
aside all undue pride or vanity of personal judg- 
ment, and should consider differences of opinion, if 
any arise, in a spirit of fairness and candor, with 
an honest desire to get at the truth, and with the 
view of arriving at a just verdict. 


No juror should hesitate to change the opinion 
he has entertained, or even expressed, if honestly 
eonvineed that such opinion is erroneous, even 
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though in so doing he adopts the views and opinions 
of other jurors. But before a verdict of guilty can 
be rendered, each of you must be able to say, in 
answer to your individual conscience, that you have 
arrived at a settled conviction, based upon the law 
and the evidence of the case and nothing else, that 
the defendants are guilty. 


20. 


You are to consider these instructions as a whole. 
It is impossible to cover the entire case with a 
single instruction, and it is not your province to 
select one particular instruction and consider it to 
the exelusion of the other instructions. 


As you have been heretofore charged, your duty 
is to determine the facts from the evidence admitted 
in the case, and to apply to those facts the law as 
given to you by the Court in these instructions. 


During the trial I have not intended to make any 
comment on the facts or express any opinion m re- 
gard thereto. If, by mischanece, I have, or if vou 
think I have, it is your duty to disregard that com- 
ment or opinion entirely, because the responsibility 
for the determination of the facts in this case rests 
upon you, and upon you alone. 


21. 


When you retire to consider your verdict, you 
will select. one of your number foreman, who will 
speak for you and date and sign the verdicts unan- 
imously agreed upon. When you so retire vou will 
take with you to the jury room the exhibits, these 
instructions, and two forms of verdict. 
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As to defendant Yokely, vou will use verdict 
number one. If vou find said defendant guilty of the 
crime charged in the first count of the indictment, 
vou will draw a line in the blank space before the 
word ‘‘euilty’’ in paragraph one of that verdict. If 
vou find said defendant Yokely not guilty of the 
crime charged in the first count of the indictment 
vou will insert the word ‘‘not™ in the blank space 
before the word ‘guilty’? im said paragraph one. 
If vou find defendant Yokely guilty of the crime 
eharged in the second count of the indictment, you 
will draw a line in the blank space before the word 
“omit.” in paragtaph two of that verdict. 1f vou 
tind said defendant not guilty of the crime charged 
in the second count of the indictment you will insert 
the word ‘‘not’’? in the blank space before the word 
‘ouilty’’ in said paragraph two. 


As to defendant Wilkins, you will use verdict 
number two. If you find said defendant guilty of the 
erime charged in the first count of the indictment 
vou will draw a line in the blank space before the 
word ‘‘guiltv’’ in paragraph one of that verdict. If 
vou find the defendant Wilkins not guilty of the 
crime charged in count one of the indictment, you 
will insert the word ‘‘not’’ in the blank space before 
the word ‘‘gnilty’’? in said paragraph one. If you 
find defendant Wilkins guilty of the crime charged 
in the second count of the indictment, you will draw 
a line in the blank space before the word ‘‘guiltyv”’ 
in paragraph two of said verdict. If vou find said 


2%) 
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defendant Wilkins not guilty of the crime charged 
in the second count of the indictment, you will in- 
sert the word ‘‘not’’ in the blank space before the 
word “‘gmlty’’ in said paragraph two. 


It 1s necessary for you to date, sign, and return 
into court two forms of verdict, one for each de- 
fendant, and also that vou make a finding as to 
each defendant on both counts. 


With vour verdicts thus unanimously agreed 
upon, and dated and signed by your foreman, vou 
will return into court the exhibits and these instrue- 
tions. 


Dated at Anchorage, Alaska, this 29th day of 
December, 1954. 


is) & LOMEGARRIEY, JR., 
District Judge. 


[Endorsed]: Filed December 30, 1954, 


[Title of District Court and Cause. ] 
Nowol224Cr. 


VERDICT No. 1 


We, the jury, duly selected, impanelled, and sworn 
to try the above-entitled case, do find the defendant 
James Taylor Yokely .... guilty of the crime 
charged against him in count number one of the 
indictment; 
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And we do further find the defendant James 
Davlor Yokelw .... guilty of the cimerchétged 
against him in count number two of the indictment. 

Dated at Anchorage, Alaska, this 29th day of 
December, 1954. 

/3/ JOHN M. ASPLUND, 
Foreman. 


[Iendorsed]: Filed and entered December 30, 
1954. 


[ Title of District Court and Cause. ] 
No. 3122 Cr: 


VERDICT No. 2 


We, the jury, duly selected, impanelled, and sworn 
to try the above-entitled case, do find the defendant 
Lena Mae Wilkins, .... guilty of the crime charged 
against her in count number one of the indictment ; 

And we do further find the defendant Lena Mae 
Wilkins, .... guilty of the crime charged against 
her in count number two of the indictment. 

Dated at Anchorage, Alaska, this 29th day of De- 
eember, 1954. 


/s/ JOHN M. ASPLUND, 
Foreman. 


flendorsed]: Filed and entered December 30, 
1954. 
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MOTION FOR JUDGMENT OF ACQUITTAL 
AND NEW TRIAL 


1. The defendant moves the Court for a judg- 
ment of acquittal as made at the close of all of the 
evidence under the provisions of Rule 29b. 


2. The defendant moves the Court to grant him 
a new trial for the following reasons: 


a. That the Court erred in denying defendant's 
motion for acquittal made at the conclusion of the 
evidence. 


b. That the verdict is contrary to the weight of 
the evidence. 


e. That the verdict is not supported by substan- 
tial evidence. 


d. That the Court erred in giving instruction No. 
12 in that the last sentence thereof is tantamount to 
an instruction of guilt. 


e. That the Court erred in charging the jury 
and in refusing to charge the jury as requested, and 
particularly the Court erred in refusing to give 
defendant’s proposed instruction No. 1. 


f. That the defendant was substantially prej- 
udiced and deprived of a fair trial by reason of the 
following cricumstances: 


1. The attorney for the government stated in 
his argument that a defendant, Lena Mae Wilkins, 
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did not take the stand and urged the Jury that ‘‘a 
conspiracy existed and that it still exists” or words 
to that effect, by inference and innuendo msinuat- 
ing that the failure of the co-defendant Lena Mae 
Wilkins to take the stand was an act of conspiracy 
between the two defendants existing at the time of 
trial and that the attorney for the government fur- 
ther alluded to the failure of the defendant Lena 
Mae Wilkins to take the stand in substance as fol- 
lows: ‘‘ Why did she not take the stand? What is 
she hiding?”’ or words to that effect, by innuendo 
inferring that the guilt of this defendant was 
thereby proved or admitted. 


¢. That the Court erred in denving the defend- 
ant’s motion for a mistrial. 


h. That the Court erred in admitting the gov- 
erment’s Exhibit No. 1. 


This motion is based on the records and files 
herein and upon the affidavit of the defendant 
hereto attached and by reference made a _ part 
hereof. 

DAVIS, RENFREW & 
HUGHES, 


By /s/ JOHN C. HUGHES. 


Receipt of Copy acknowledged. 


[Endorsed]: Filed January 10, 1955. 


Umted States of America 
[Title of District Court and Cause. | 


ow) 
il 


ORDER 

The motion of defendant, by and through his 
counsel Davis, Renfrew & Hughes, having come on 
regularly to be heard and for good cause shown 
therefrom, 

It Is Hereby Ordered that the defendant shall 
have until and including the 11th day of January, 
1955, within which to renew motion for judgment of 
acquittal or in the alternative a new trial. 

Dated: January 5th, 1955. 


/s/ J. L. McCARREY, JR., 
District Judge. 


Receipt of Copy acknowledged. 
[Endorsed]: Filed and entered January 5, 1955. 


In the District Court for the Territory of Alaska, 
Third Division 
Criminal No. 3122 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
JAMES TAYLOR YOKELY and LENA MAE 
WILKINS, 
| Defendants. 


JUDGMENT, SENTENCE AND COMMITMENT 
On the 30th day of December, 1954, came Lynn 
W. Kirland, Assistant United States Attorney, the 
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attorney for the government, and the defendants, 
James Tavlor Yokely and Lena Mae Wilkins, ap- 
peared in person and by their counsel, Seaborn J. 
Buekalew, Esquire, and John Dunn, Esquire, re- 
spectively. 


It Is Adjudged that the defendants have been 
convieted upon their plea of not guilty and a verdict 
of guilty of the offense of conspiracy as charged in 
Count I and Count II of the Indictment on file 
herein; and the Court having asked the defendants 
whether they have anything to say why judgment 
should not be pronouneed, and no sufficient cause to 
the contrary being shown or appearing to the Court, 


It Is Adjudged that the defendants are guilty 
as charged and convicted. 


It Is Adjudged that the defendant, James Taylor 
Yokely, is hereby committed to the custody of .the 
Attorney General or his authorized representative 
for imprisonment for a period of Five (5) years on 
each Count, said sentence on Count II to run con- 
currently with the sentence imposed on Count I, 
said sentence to commence and begin on the 30th 
day of December, 1954, and that said defendant 
stand committed until said sentence is served. 


It Is Adjudged that the defendant, Lena Mae 
Wilkins, is hereby committed to the custody of the 
Attorney General or his authorized representative 
for imprisonment for a period of Two (2) years on 
each Count, said sentence on Count IT to run con- 
currently with the sentence imposed on Count I, said 
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sentence to commence and begin on the 14th day of 
January, 1955. 


It Is Further Ordered that One (1) year of said 
sentence is suspended until the further order of 
this Court. 


It Is Further Ordered that the Clerk deliver a 
certified copy of this Judgment, Sentence, and Com- 
mitment to the United States Marshal or other 
qualified officer and that the copy serve as the com- 
mitment of the defendants. 


Done in open Court at Anchorage, Alaska, on 
(Miele day of Janiwary, 1955, 


/s/ J. L. MeCARREY, JR., 
District Judge. 


[Endorsed]: Filed and entered Janmnary 18, 
15: 


[Title of District Court and Cause. | 


HEARING ON MOTION FOR A NEW TRIAL 
AS TO DEFENDANT YOKELY 


Now at this time, this cause coming on to be 
heard before the Honorable J. L. MeCarrey, Jr., 
District Judge, the following proceedings were had, 
fo Wit 

Now at this time hearing on motion for new trial 
as to defendant Yokely, in cause 3122 Cr., entitled 
United States of America, plaintiff, versus James 
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Taylor Yokely and Lena Mae Wilkins, defendants, 
eame on regularly before the Court, L. W. Kirkland, 
Assistant United States Attorney, appearing for 
and in behalf of the Government. 

John C. Hughes appearing for and in behalf of 
the defendant Yokely. The following proceedings 
were had to wit: 

Aveument to the Court was had by John C. 
Hughes for and in behalf of the defendant Yokely. 

Argument to the Court was had by L. W. Kirk- 
land, Assistant United States, Attorney, for and in 
behalf of the Government. 

Areument to the Court was had by John C. 
Hughes for and in behalf of the Defendant. 

Wherenpon the Court having heard the argu- 
ments of respective counsel and being fully and 
duly advised in the premises denied motion for new 
trial. 


Entered February 7, 1959. 


[Title of District Court and Cause. ] 


NOTICE OF APPEAL 


Comes now James Taylor Yokely, one of the 
above-named defendants, whose residence is An- 
chorage, Alaska, and whose mailing address is Gen- 
eral Delivery, by and through John C. Hughes of 
Davis, Renfrew & Hughes, one of his attorneys, 
whose mailing address is P. O. Box 477, Loussac- 
Soon Building, Anchorage, Alaska, and hereby gives 
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notice of appeal to the United States Court of Ap- 
peals for the Ninth Circuit from that certain judg- 
ment of conviction and sentence entered in the 
above-eutitled matter by the District Court for the 
Territory (District) of Alaska, Third Division, on 
the 18th day of January, 1955, by the Honorable J. 
L. MeCarrey, Jr., District Judge, pursuant to a 
verdict of the jury given on the 30th day of De- 
cember, 1954, following which verdict the jurv was 
on the same day discharged. 


The sentence entered under such judgment and 
conviction was that the defendant James ‘Taylor 
Yokelv be committed to the custody of the Attorney 
General or his authorized representative for im- 
prisonment for a period of five vears on each of 
said counts, said sentence on the second count to 
run coneurrently with the sentence imposed on the 
first count, said sentence to commence and begin 
on the 30th day of December, 1954, and that said 
defendant stand committed until sentence was 
served. 


That on the 5th dav of January, 1955, the Court 
made and entered an order herein enlarging time 
within which the defendant might renew his motion 
for judgment of acquittal or in the alternative a 
new trial, unti! the 11th day of January, 1955; that 
on the 10th day of January, 1955, defendant James 
Taylor Yokely renewed his motion for a judgment 
of aequittal and in the alternative a new trial which 
was denied by the Honorable J. L. McCarrey, Jr., 
on the 7th day of February, 1955. 
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The offense charged in the indictment was two 
counts of conspiracy of James Tavlor Yokely and 
Lena Mae Wilkins with one another to violate a 
law of the United States of America, to wit: Section 
2429, Title 18, USCA, namely, transportation within 
a possession of the United States of a female person 
on the line of an interstate carmer with the intent 
and purpose that said person engage in the practice 
of prostitution and debauchery. 


That the defendant James Taylor Yokely is 
presently incarcerated in the Federal Jail, Anchor- 
ave, Alaska, having made his election not to com- 
mence serving sentence. 


That at the elose of the Government’s case de- 
fendant moved for a judgement of acquittal on the 
erounds that as a matter of law from the evidence 
introduced, the defendant was not guilty of any 
offense and was entitled to be acquitted of the 
eharge and that such motion was renewed at the 
close of all evidenee and that the Court reserved 
decision on such motion, as above set forth, and the 
motion was renewed after the verdict and sentence 
and was overruled by the Court. That the defendant, 
at the close of all evidence, hkewise moved the Court 
for a mistrial on the grounds that the District At- 
torney, in his argument, commented directly on the 
fact that the co-defendant Lena Mae Wilkins did 
not take the stand on her own behalf, which motion 
at the close of the trial was overruled and was fur- 
ther overruled as herein stated upon the motion for 
acquittal and in the alternative a new trial. 
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Dated at Anchorage, Alaska, this 10th day of 
February, 1955. 


/s/ JAMES TAYLOR YOKELY, 
Appellant. 


DAVIS, RENFREW & 
HUGHES, 


By /s/ JOHN C. HUGHES. 


Receipt of Copy acknowledged. 


[Endorsed]: Filed February 10, 1955. 


[Title of District Court and Cause. ] 


MEMORANDUM OPINION 


The above-captioned matter having come on regu- 
larly for hearing on the motion of the defendant for 
admission to bail and the Court having been fully 
advised in the premises and having heretofore under 
date of February 21, 1955, entered a minute order 
denying defendant’s motion for admission to bail 
pending appeal, now makes and enters herein its 
memorandum opinion as follows: 


1. That upon a review of the entire evidence 
and a review particularly of the arguments of the 
defendant’s counsel that a substantial question of 
law is involved as to whether or not the Govern- 
ment’s Exhibit No. 1 should have been admitted, 
the Court finds that the said Exhibit No. 1 was 
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properly admitted and that there is no substantial 
question of Jaw involved therein. 


2. ‘That the demeanor of the defendant on the 
Witness stand and in consideration of his testimony 
that he was a gambler and had not been emploved 
in any other gainful occupation other than gam- 
bling since 1942 and has been convicted of numerous 
crimes the Court is of the opinion that the defendant 
is a poor moral risk and therefore as a second con- 
sideration is not entitled to bail pending appeal, the 
motion of the defendant for admission to bail pend- 
ing appeal is accordingly denied. 


Dated at Anchorage, Ajaska, this 8th day of 
March, 1955. 
/s/ J. L. McCARREY, JR., 
District Judge. 


Receipt of Copy acknowledged. 
[Endorsed]: Filed March 8, 1955. 
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In the District Court for the District of Alaska, 
Third Division 


No. Cr. 3122 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


JAMES TAYLOR YOKELY and LENA MAE 
WILKINS, 
Defendants. 


TRANSCRIPT OF PROCEEDINGS 


Before: The Honorable J. L. McCarrey, Jr., U.S. 
District Judge. 


Appearances : 


Hor the Plamtrit : 


WILLIAM T. PLUMMER, 
U.S. Attorney ; 


LYNN W. KIRKLAND, 
Assistant U. 8S. Attorney. 


Hor the Defendant, James Taylor Yokely: 


SEABORN J. BUCKALEW, JR., 
Attorney at Law. 


For the Defendant, Lena Mae Wilkins: 


JOHN C. DUNN, 
Attorney at Law. 
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The Court: Mr. Kirkland, is the Government 
ready to proceed with the case of United States of 
America, plaintiff, vs. James Taylor Yokely and 
Lena Mae Wilkins, defendants ? 

Ma. Kirkland: That is correct, your Honor. 

The Court: Mr. Dunn, you represent the defend- 
ant, Lena Mae Wilkins. Are you ready to proceed at 
this time ? 

Mr. Dunn: Yes, your Honor, I am. 

The Court: Is My. Yokely in the audience ? 

Mr. Kirkland: He and Mr. Buckalew just 
stepped out. 

The Court: Very well. 


(Thereupon, the defendant, James Taylor 
Yokely and his attorney, Mr. Buckalew, entered 
the courtroom.) 


The Court: Mr. Yokelv, are you ready to pro- 
ceed at this time? 

Mr. Yokely: Vell, your Honor, I dont have an 
attorney to represent me at present. 

The Court: Ladies and gentlemen of the jury, 
the court will go in recess for a few minutes. I 
would ask all counsel and the court reporter, in- 
cluding the clerk, to come into chambers, please. 


(Thereupon, at 10:06 o’clock a.m. court went 
in recess at which time a pre-trial conference 
was had in the Judge’s Chambers as fol- 
lows): [4*] 


*Page numbering appearing at top of page of original Reporter’s 
Transcript of Record. 
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The Court: Let the record show this 1s a con- 
tinuation of the court proceedings in the Judge’s 
Chambers in order to be out of the hearing of the 
jurors, and at this time the court calls npon Mr. 
Yokely to explam why he doesn’t have legal comisel 
this morning. I would hke to let the record reflect 
that some two weeks ago Mr. Yokely was advised 
that the case would come on for trial at this date 
and a day or two afterwards, at his behest, he came 
into court and a proceedings was had for a con- 
tinuance. Also, his counsel at that time, Mr. Sea- 
born J. Buckalew, requested a continuance because 
he and his counsel had not worked out a proper 
financial agreement among themselves and at that 
tine in court Mr. Yokely and Mr. Buekalew as- 
sured the court that it would be satisfactory to 
proceed on the day set down for trial since they 
had tentatively agreed upon an arrangement. Now, 
last Friday, as I recall, the record will reveal that 
a motion was filed by Mr. Buckalew at the request 
of vou, Mr. Yokely, advising the court that Mr. 
Buckalew no longer represented you and vou made 
no request for continuance at that time. The court 
called Mr. Buckalew this morning and asked him 
to be in court in order that we could have an ex- 
planation as to what happened in respect thereto. 
Now, can you explain to the court why it is that you 
do not have counsel ready to proceed with the trial 
this morning? 

Mr. Yokely: Well, sour» Honor, Friday, Ma. 
Buekalew and I had a little disagreement about my 
ease and T asked him if he would mind giving me a 
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release and he did and I left his office [5] and went 
to several other attorneys and tried to get one. 1 
explained to them that my trial was coming up 
Monday and they all thought that it wouldn’t be fair 
to them nor to me if they would take my case with- 
out having proper time to defend me, and I just 
eouldn’t get one. 

The Court: What right do you feel you have 
now at this Jate date to discharge the attorney and 
expect the court to grant you a continuance? 

Mr. Yokely: JI am not asking for a continuance. 
IT am just asking for a little fairness. I tried to 
have an attorney to represent me, but none of them 
would take my case under such short notice. I am 
not trying to evade from going to court. 

The Court: But vou discharged Mr. Bucka- 
lew 

Myr. Yokely: No, I left right out of Mr. Bueka- 
lew’s office trving to get me an attorney. 

The Court: I realize that, but vou knew that any 
attorney likely would come in with that position be- 
cause of the fact that there wasn’t sufficient time. 

Mr. Yokelv: I wasn’t aware of that. 

The Court: Well, the court feels at this time 
that the trial should proceed and that the court 
plans on appointing Mr. Buckalew as your attorney 
because he knows the facts and do you have any 
other counsel that you want to have in there with 
him ? 

Mr. Yokely: The court plans to 

The Court: If you can’t work out something 
then the [6] court is going to have to appoint Mr. 
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Buckalew to go to trial anyway. He is the only one 
that knows the case and is prepared to go to trial, in 
part only . 

Mr. Yokelvy: Whether T want him to represent 
me or not? 

The Court: That is right. You can’t tant 
justice. 

Nay Yokely: J ‘amenotetrving to. 

The Court: With the type of action you have 
indicated towards the court—vou knew as well as 
anybody that if you should fire him Friday that 
would be good grounds possibly for you to get a 
continuance. 

Mr. Yokely: J am not that well up on the law. 
If I was I probably wouldn’t have done that. 

The Court: Well, but 

Mr. Yokely: I didn’t have that in my mind. 

The Court: You have known for 2 weeks or more 


this was coming up for trial at this time. 

Mr. Yokely: I was scheduled for the 16th. 

The Court: Now, it is the 20th and we are not 
ready to go to trial. 

Mia. Yokely: And I didn’t release him on the 
16th. If I had had that in mind it looks like TI 
would have released him before the 16th when I was 
scheduled. 

The Court: Regardless of what it looks like it is 
up for trial now and you are not prepared to go to 
trial because vou don’t have counsel. [7] 

Mr. Yokely: I don’t want vou to think I had 
that in mind. I am not scheming anything. I am 
just trying to defend myself as much as possible. 
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The Court: Well, that is why the court is 

Mr. Yokely: 1 think I am due that much con- 
sideration. 

The Court: That is why the court has given you 
2 weeks notice, to get yourself squared away on that 
basis. 

Ma. Yokely: I think 2 weeks is awfully short 
notice. I haven’t had near as much consideration 
as other people. 

The Court: I point out to you that you have been 
in jail for about 90 days, have you not? 

Min. Yokely: Wes, sir. 

The Court: And also the indictment was re- 
turned— 

My. Yokely: Secret indictment was returned on 
me. 

The Court: 
was published. 

Mr. Yokely: Beg your pardon. 

The Court: It was published on the 18th day 
of November. So vou had more than a month. 
Where do you feel you haven’t had the proper 
notice ? | 

Mr. Yokely: I don’t think I got the secret in- 
dietmment before it was returned or until about the 


on the 18th day of November, it 


last of November. 

The Court: Well, even so then you have had 3 
weeks in December. The District Attorney’s office 
has the right to determine which cases thev want 
to trv. That is their prerogative. [8] I didn’t set 
this case at my request. It was set down at the 
request of the District Attorney. 
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Mr. Yokely: All the other cases that came up be- 
hind me I see they are on the calendar for February 
and May and everything. I am a taxpayer here and 
I feel I do as much as the other people. 

The Court: Excepting this, Mr. Yokely, I point 
to vou, as I just did a moment ago, that the District 
Attorney determines when these cases will be tried. 

Mr. Yokely: Jor what reason? 

The Court: Because it is their right. 

Mr. Yokely: That they push me like that? 

The Court: It is their right. 

Mr. Yokely: I don’t have time to try to defend 
myself at all. I have been in a whirlwind ever since 
I have been out, everything has just been pushed 
on me. 

The Court: Well, I point out to you, you admit 
vourself that vou have known for 3 weeks 

Mr. Yokely: I only got out of custody the 7th, 
your Honor. 

The Court: Yes. Well, that is over 2 weeks, 
about 2 now. 

Mr. Yokely: Do vou feel that is proper time for 
me to try to defend myself when the Government has 
had a hundred or more days trying to build up a 
ease on me and I am going to have 2 [9] weeks to 
trv to defend myself? 

The Court: I point out to you there are many 
defendants that go to trial and never get outside of 
jail. 

Mr. Yokelv: I wasn’t even notified until 3 weeks 
ago. 


50 James Taylor Yokely vs. 


The Court: Well, the court feels that J haven’t 
any choice 

Mr. Yokely: I have a right to try to defend my- 
self. 

The Court: You have had, as you say your- 
self, you, have known about this for 3 weeks. You 
were in jail for a period of time. You knew why you 
were in jail. 

Mr. Yokely: YVesstr; that is true. 

The Court: You have been notified by the court | 
for over 2 weeks that the case was coming up for 
the 16th. 

Mr. Yokely: And I had me an attorney. 

The Court: Now, are you taking the position 
that because you couldn’t go to trial on the 16th 
you can’t go to trial on the 20th? 

Mr. Yokely: No, just something came up that 
me and Mr. Buckalew disagree on and I asked him 
to release me. I didn’t have this on my mind, trying 
to get a continuance then. I was all set to go to 
court on the 16th. 

Mr. Buckalew: Your Honor, I think Mr. Dunn 
can probably verify that because he worked with 
me for about 4 days. He could probably see trouble 
coming up between my client and myself. [10] 

Mr. Dunn: That is right, your Honor. The de- 
fense that I had prepared for the defendant Wil- 
kins was prepared jointly with Mr. Buckalew. We 
felt the cases were so closely tied together it was 
necessary we cooperate and it was just right up to 
the last, I think it was Friday—I believe Mr. 
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Yokely discharged Mr. Buckalew Thursday, if I 
am not mistaken. 

Mar Yokelw: Wiriday, wasn’t it? 

Mr. Buckalew: He discharged me Friday morn- 
ing. 

Mrs Dunn: Than I learned right after that—it 
would be the 17th I think—and it is true that Mr. 
Yokely was preparing with Mr. Buckalew. I know 
that of my own personal knowledge and so was 
Wilkins preparing with Buckalew in that Bucka- 
lew and I were cooperating with each other. 

The Court: Well, Mr. Kirkland, what position 
do you take? 

My. Kirkland: We are prepared to go to trial, 
vour Honor. That is the only position I ean take. 

Mr. Plummer: We have witnesses subpoenaed 
and some of them have been here since Saturday. 

The Court: That is the position the court takes. 
The defendant cannot defeat the ends of justice 

Mr. Yokely: JI am not trving to defeat the ends 
of justice. 

The Court: Just hear me out, please. By not 
being prepared to go to trial when the court feels 
vou have had sufficient [11] notice. 

Mr. Buckalew: Your Honor, I think the court 
probably ought to inquire of the Government’s at- 
titude. I don’t know—Mr. Yokely says he doesn’t 
want me under any circumstances and it is a ques- 
tion of ethics, and it is a very serious question in my 
mind as to whether the Government is going through 
a useless act of having a trial this morning. 
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My. Kirkland: J don’t know if Mr. Buckalew 
could represent him or not. 

Mr. Buckalew: Suppose he doesn’t talk to me 
during the trial and he doesn’t want me now. 

Mr. Dunn: You see, that puts me in a bad spot, 
too, your Honor, because if you appomt Mr. Bueka- 
lew and Yokely won’t cooperate with Buckalew it 
makes it impossible for Buckalew to cooperate with 
me, 

The Court: Yes. In that respect, Mr. Dunn, the 
court feels that vou should have some consideration 
and if My. Yokely intends to urge upon the court 
that he doesn’t want Mr. Buekalew in any way, 
shape or form then I think what the court will have 
to do is appoint vou to assist Mr. Yokely, because 
you are court-appointed, too, as well as Mr. Bucka- 
lew. The court is not going to grant a continuance. I 
will tell you that now, Mr. Yokely, so you just make 
up your mind as to what position you want to take 
on it. 

Mr. Dunn: Your Honor, if I may interrupt a 
second. [12] I don’t want to tie Mr. Bueckalew to 
help me. That is very generous, but I know his time 
is valuable and it is not necessary that he help me 
with Wilkins. It would have been a great aid had 
he helped me with Wilkins by representing Yokely 
because that is the way our prior defense was 
planned. He is certainly weleome to aid, but I 
don’t think it is—I imagine he prefers not to. I 
don’t know. 

The Court: The court has expressed his opinion. 
Mr. Yokely, where do you stand? 
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Mr. Yokely: Your Honor, you understand I am 
facing a serious charge and that is the same thing I 
was telling vou about, going to court and giving me 
so short notice of that. A man can’t make up a 
decision hike that just right off. 

The Court: All right. Then we will give vou 10 
minutes to think it out. 

Mr. Yokely: 10 minutes? 

The Court: Yes. 

Mr. Buckalew: Your Honor, I would like to sav 
one more thing. I don’t want to delay this trial 
at all and I think the record should show that I ad- 
vised Mr. Yokely when he wanted a release that [ 
was prepared and willing to go to trial, but it was 
up to him. I made an appearance even though cer- 
tain financial arrangements were not handled. I 
told him that had nothing to do with it. I was his 
attorney of record and prepared to go to trial. Mr. 
Yokely then told me that my analvsis of the case 
and [13] what he thought should be done were so 
different that he didn’t have any confidence in my 
analvsis of this particular case, and for that reason 
he released me. ‘ 

The Court: I point out to you Mr. Yokely chose 
you, vou didn’t choose him. 

Mr. Buckalew: I just hate, vour Honor, to go 
into court and represent somebody that doesn’t want 
me, 

The Court: That is true, too, but we can’t have 
people flaunting their own, shall we say, lawless 
attitude toward our judicial process at the court. 
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Mr. Buekalew: I don’t think it is that, your 
Honor. 

The Court: Not vou. | am not referring to you, 
but Mr. Yokely. 

Mr. Buckalew: Even Mr. Yokelv in this situation 
because I don’t think that he had it nm his mind if 
he did create an argument with me and then force 
the court to appoint another attorney and in the 
course of the argument. get a continuance. 

The Court: Excepting this, he know the case was 
set for trial and knew when he fired you he had 
to get another counsel and he knew at that time it 
would take a little time to prepare for the trial of 
the case, so his motive looks bad on the record. You 
ean 't get away from it. 

My. Yokelv: I didn’t have that in mind. 

The Court: Weare having this in Chambers be- 
cause the jurors are the ones to find you guilty. or 
not guilty so the [14] record need not be reflected to 
the jurors at all. 

Mr. Buckalew: JI should point out one thing to 
his honor, that the court probably should consider 
and that is, that Mr. Yokely couldn’t under any cir- 
cumstances file an oath he was a pauper. I mean, he 
has a Buiek automobile, an equity in it, and some 
property that is mortgaged and I advised him that 
he would be committing another crime and he was in 
enough trouble without going into court and signing 
another oath. 

The Court: Yes, I recall you called it to the 
court’s attention at that time. At that time the 
court was considering appointing you at his behest 
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and then vou advised the court, which the court ap- 
preciated. Well, the court will give you a few 
minutes to make up your mind as to what you want 
to do about the situation. I feel this is a situation 
which has been created by your own deliberate acts. 
Whether you did it intentionally or not, I don’t 
know, I can’t say, J am not here to pass on it, but 
because you don’t have counsel at this time is no 
fault of the court. 

Mr. Yokely: Is it vour idea I did it intention- 
ally ? 

The Court: I don’t know, but the fact still re- 
mains that you at this time are not prepared to go 
to trial and why vou are not ready to go to trial is 
because of your own decision and that is no fault of 
the court or the judicial svstem. It is your own 
fault. 

Mr. Yokely: It is not my own decision. It is 
the [15] attorneys’ decisions. I tried to get one, but 
they wouldn’t take my case under such short notice. 

The Court: But I point out to vou, Mr. Yokely, 
it was your decision to get rid of Mr. Buckalew. 

eit Yolely: hat is recht. 

The Court: You made that decision vourself 
knowing full well this was set down for the 16th or 
to follow the case that was being tried at that time. 
Now the court will exeuse vou to think it over and 
make a determination, but you want to do something 
about it by 10:45. That gives you 20 minutes. 

Mr. Buckalew: Just one second, vour Honor. 
What is my position at this stage of the proceedings ? 

The Court: I would appreciate it very much if 
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vou could stand by until that period of time and 
since you are familiar with the case, if Mr. Yokely 
isn't able to hire somebody else, the court feels he 
will have to appoint you. 

Mr. Yokeley: I am able to hive someone else, 
but they wouldn’t take my case, vour Honor. 

The Court: That is no fanlt of the court though, 
Mr. Yokely.How ean I be at fault in that respect? 

Myr. Yokelv: Well, vour Honor, am I not en- 
titled to rights like other people? 

The Court: You have been entitled to your 
rights. You have had 90 days. 

Mr. Yokely: 90 days, vour Honor? I didn’t even 
know [16] about this case 90 days ago. That is the 
third time vou have brought this up and you may be 
misled, but I didn’t know anvthing about it in those 
90 davs. I was in jail. I only got the indictment the 
last of November. 

The Court: All right. 

Mr. Yokely: I didn’t 

The Court: Let’s assume what you sav is true. 
You will admit vou have known it 21 days, have you 
not? 

Mr. Yokely: Yes, 21 days. 

The Court: All right, under the circumstances 
the court feels that is sufficient. 

Mr. Yokely: And I haven’t been out 2 weeks, 
only 12 days. 

The Court: That is no fault of the court. 

Mr. Yokely: I couldn’t do anything while I was 
in custody. 

The Court: That is no fault of the court. I point 
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out to vou that you have property here in town and 
you certainly should have been able to get out on 
bond. You have had 2 weeks since you have been out 
on bond. 

Mr. Yokely: I couldn’t get out on bond until my 
time was up, Your Honor. 

The Court: You have been out for 2 weeks, have - 
vou not? 

Mr. Yokely: Yes. [17] 

The Court: All right. You feel that isn’t suffi- 
cient time in which to prepare the case. 

Mr. Yokely: J have to get an attorney and try 
to get money to hire an attorney. It takes 4 or 5 
days. 

The Court: Then when you get an attorney and 
he is all prepared then you fire him. I don’t want 
to discuss it any further. You can go back into court 
at 10:45. 


(Whereupon, at 10:28 o’clock a.m. the pro- 
ceedings in Chambers were completed and at 
11:00 o’clock a.m., court reconvenes, and the 
following proceedings were had:) 


The Court: Mr. Buckalew, can you advise the 
court at this time what position you take with ref- 
erence to the representation of Mr. Yokely? 

Mr. Buckalew: May I approach the bench, your 
Honor? 

The Court: You may. 


(Thereupon, all counsel approached the 
bench along with the court reporter and the 
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following proceedings were had out of the hear- 
ing of the jury:) 


Mr. Buckalew: Your Honor, I advised Mr. 
Yokely that he had one of two choices: He could go 
to trial without counsel, or perhaps have the court 
appoint me, or he could insist I go to trial on it and 
my chent has elected that would probably be better 
than no counsel at all. [18] 

The Court: Well, I point out to you, counselor, 
the law Clerk has gone into it and it is the opinion 
of the court at this time, based upon the law she 
has been able to find for me, that the court has the 
right to force him to trial even without counsel. 

Mr. Buckalew: ‘That was my opinion of the law. 

The Court: That being the case then, and the 
position the court would take, would you please an- 
nounce you do represent him from the table then? 

Mr. Buckalew: Am I appointed? 

The Court: What is your pleasure? 

Mr. Buckalew: All right, I will take it, your 
Honor. 

The Court: Very well. Now, under those cir- 
cumstances, he will not have to sign a Pauper’s 
Oath because he said he is not qualified to do so, 
which means 

Mr. Buckalew: If he ever gives me any money [I 
will pay $150.00 back into court. 

The Court: Fair enough then. 


(Thereupon, the court reporter and all coun- 
sel returned to their respective seats and the 
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following proceedings were had in the presence 
of the jury:) 


The Court: At this time the court appoints Mr. 
Buckalew to represent Mr. Yokely and would you 
please draw 12 names and have them come for- 
ward. [19] 


(Whereupon, the deputy clerk proceeded to 
draw from the trial jury box, one at a time, the 
names of the members of the regular jury 
panel of petit jurors until the jury of twelve 
jurors was complete. Before completion of the 
preemptory challenges, the court adjourned at 
4:48 o’elock p.m., December 20, 1954, to the 
next morning, this ease to be resumed at 9:30 
o’elock a.m., December 21, 1954.) [20] 


(Court is convened at 9:30 o’elock a.m., De- 
eember 21, 1954, at which time the selection of 
the trial jury continued until the jury of twelve 
jurors was complete. Whereupon, said jury 
was duly sworn to well and truly try the cause 
and a true verdict render in accordance with 
the evidence and the instructions of the court.) 


The Court: Can Counsel come back at 1:30 
o’clock ? 

Mr. Buckalew: We ean, your Honor. 

The Court: Very well. 

Mr. Kirkland: Yes, your Honor. 

The Court: Very well. Ladies and gentlemen of 
the jury, you are now exeused to report back at 
1:30. Now that you are impaneled I must instruct 
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you not to discuss this case among yourselves nor 
to permit others to diseuss it with you. The court 
will remain in recess until the call of the gavel. 


(Whereupon, at 12:00 o’clock noon the court 
continues the cause to 1:30 p.m. of the same 


day.) 
(At 1:30 o’clock p.m., all counsel beeing pres- 
ent, the trial of said cause was resumed :) 


The Court: Mr. Kirkland, you may make your 
opening statement. 

Mr. Kirkland: Mz. Buckalew, Mr. Dunn, Judge 
McCarrey, [22] and ladies and gentlemen of the 
jury: The Grand Jury in this case has returned an 
indictment of two counts charging the defendants, 
Lena Mae Wilkins and James Taylor Yokely for the 
crime of conspiracy or conspiring to violate a law 
of the United States. Now, the first count of this 
indictment charges that on or about the 8th day of 
April at Anchorage, Alaska, the defendant, James 
Taylor Yokely and the defendant, Lena Mae 
Wilkins, agreed together or conspired together and 
planned that she would travel from Anchorage to 
Fairbanks. That upon her arrival in Fairbanks she 
would engage in the practice of prostitution. And 
the indictment further sets forth overt acts that the 
defendants committed together. 

The first overt act mentioned in the indictment 
under Count I, after they had entered into the 
agreement to commit this crime, they did acts after- 
wards, and the first one alleged is that James Taylor 
Yokely did give the sum of $33.00 to Lena Mae 
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Wilkins to purchase her ticket from here to Fair- 
banks. And it sets forth further that James Taylor 
Yokely drove her out to the International Airport. 
The indictment goes further, for the third act al- 
leged, that the defendant, Lena Mae Wilkins, did 
travel to Fairbanks. 

Now, the court will instruct you that it will only 
be necessary to prove one of those 3 acts, but the 
government will prove all of them to your satisfac- 
tion and probably more. 

Now, the second count charges that the 2 defend- 
ants [23] conspired together with one another, that 
is, agreed, that the defendant, Lena Mae Wilkins, 
would travel from Fairbanks down to Kodiak and 
upon arriving at Kodiak she would conduct herself 
as a prostitute. The indictment charges the manner 
in which thev had agreed and so forth, how she was 
to travel, and all of that. Now, the overt acts al- 
leged under that one are as follows: (1) That 
James Taylor Yokely did give a sum of money to 
Lena Mae Wilkins to make this trip. It says the 
sum of $75.00 to purchase a ticket on Alaska Air- 
lines to Anchorage and then from Anchorage to 
Kodiak via Pacific Northern Airhnes. (2) That on 
or about the 13th day of April—the court will, of 
course, instruct you as to time. There may be a 
variation of time element of a few days in this— 
charging that Lena Mae Wilkins did travel from 
Fairbanks to Anchorage via Alaska Airlines. Then 
on the following day that she traveled from An- 
chorage to Kodiak via Pacific Northern Airlines. 

Now, I know this is the first case of this nature 
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that you have seen or heard of this particular situ- 
ation and in order that you might follow the evi- 
dence and understand it as it is presented to you, 
the Government is going to offer and introduce into 
evidence the sworn statement, before the United 
States Commissioner here at Anchorage, of the de- 
fendant, Lena Mae Wilkins. In her statement every 
bit of this is set forth and many more things 

Mr. Dunn: You: Honor, T Hate to “interrupt 


counsel when he is addressing the jury. I know that 
normally that is improper, [24] but counsel should 
not eomment on the contents of any statement that 
is to be offered in evidence until the admissibility 
of that statement has been established. JI don’t 
think there can be any question on it. 

The Court: Objection sustained. 

My. Kirkland: Very well. The Government will 
offer testimony from competent witnesses that this 
defendant, Lena Mae Wilkins, did everything that 
is alleged, along with the defendant, James Taylor 
Yokely, and the various other things which she 
made in a statement and there will be testimony to 
that effect. And right down the line this statement 
will be corroborated as to the various details, even 
down to telegrams that are signed. And there will, 
of course, be other evidence introduced to you from 
other witnesses. 

T don’t think that 1t will now be necessary that I 
prove she is a prostitute. I believe counsel has 
stipulated to that fact, or at least has admitted it to 
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We will offer evidence, in corroboration of this 
testimony, that the defendant did board the air- 
lines as charged that she did. That she did go to 
the various places as charged. That she went there 
with the intent to engage in prostitution and that 
she sent money, as a result of this, to her co-defend- 
ant and co-conspirator, the one who entered into 
this agreement with her, James Taylor Yokely. 

I am confident that if you listen to this evidence 
closely [25] that you will return a veridet of guilty 
as charged in a very short time. Thank you. 

The Court: Very well. Counsel for the defend- 
ants may make their opening statements. I don’t 
know who desires to speak first. 

Mr. Buckalew: If it please the court, Mr. Plum- 
mer, Mr. Kirkland, and ladies and gentlemen of the 
jury: His Honor has appointed me to defend the 
defendant, James Taylor Yokely. This is my client. 

Mr. Kirkland: Your Honor, I object to coun- 
sel’s comment on being appointed or at least the 
record should show that he has been representing 
this defendant all along as a result of a financial 
agreement. 

The Court: In that respect the objection is 
overruled. Counsel may refer to that. 

Mr. Buckalew: His Honor appointed me to de- 
fend this man. The defense will prove, I think be- 
yond a reasonable doubt, that the only crime James 
Taylor Yokely committed was the fact that he owns 
a piece of property down in East Chester area. The 
evidence will show that Mrs. Wilkins rented a room 
in Mr. Yokely’s house from Mr. Yokely’s brother 
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and she lived there in Mr. Yokely’s house. The evi- 
denee will show that Mr. Yokely’s wife was gone. 

We will show that Mis. Wilkins got just a little 
sweet on James Taylor Yokely and that James 
Taylor Yokely didn’t return her affections as she 
thought he should. That the fact that her [26] feel- 
ing for Mr. Yokely wasn’t returned she began to 
get bitter and she really got bitter, so one day she 
took on a heavy load of scotch and when ‘she got all 
this scotch in her system she decided she was really 
going to throw the book to James Taylor Yokely. 
She did. The only thing is she made a mistake. 

Mr. Kirkland: Excuse me, your Honor. He is 
not supposed to argue the case at this time. 

The Court: That is true. Counsel is not sup- 
posed to argue. On the other hand, counsel, I think 
is commenting upon what the evidence will show— 
that she did get drunk and that she was going to 
get after Mr. Yokely. Now, you may proceed from 
that point. 

Mr. Buckalew: The evidence will show that she 
indicated to James Taylor Yokely that she was 
geoing to throw the book to him and the evidence 
will show that James Taylor Yokely told her, *‘ You 
can’t do anything to me. I haven’t done anything. 
Talk to anybody you want to.’’ So we have this 
situation: The woman is intoxicated; she has 
thought about getting James Taylor Yokely; she 
ficured, ‘‘If I can’t have him, nobody else can. I 
will send him to MeNeil Island,’’ and that is the 
way this whole business got started. 

Now, I am going to put Mr. Yokely on the stand 
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and Mr. Yokely is going to deny that he conspired 
with Lena Mae Wilkins to do anything. He is going 
to deny that she was sent to Fairbanks and to Ko- 
diak under his control. He is going to deny that he 
conspired [27] with her to do anything. He is going 
to get on the stand and tell you that if she went to 
Fairbanks she went up there on her own. 

Mr. Kirkland: Counsel has stated he is going to 
deny it. This is not the time for final argument. He 
may state what his defense is going to be, but not 
argue the case. 

The Court: JI think counsel has gone too far, Mr. 
Buekalew, in arguing. 

Mr. Buckalew: J am sorry, your Honor. 

The Court: Therefore, the objection will be sus- 
tained. 

Mr. Buckalew: I have one other thing that I 
want to advise the jury. I don’t think that Mr. 
Yokely is an all-American citizen. I think that he 
has done things that he probably shouldn’t have 
done and all that will probably come out in the 
course of the trial, but there is one thing that I be- 
lieve, when you hear the evidence on this particular 
charge that this man conspired with this woman to 
turn her out as a prostitute in Fairbanks and Ko- 
diak, I think you will find there is no basis in fact 
for the indictment that was returned against this 
man. Thank you. 

The Court: Very well. Mr. Dunn. 

Mr. Dunn: If it please the court, Mr. Kirkland, 
Mr. Plummer, Mr. Buckalew, and ladies and gentle- 
men of the jury: I rather imagine that from the 
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questions [ asked you people in choosing you to sit 
on this jury that you got the impression that [28] 
I felt like I had a pretty hard case on my hands. I 
do. I take a great deal of consolation, however, in 
my belief in the fairness of the American Judicial 
System and in the fair mindedness of a jury. 

Now, Mr. Kirkland said that I had practically 
stipulated o1 admitted that my clent is a prostitute. 
I don’t know whether he intends to prove that or 
not. I ean’t disprove it. I ean only rely on your 
fair mindedness. I think that what I will be able 
to prove and hence the reason for my questions to 
you concerning the responsibility of a drunk person 
as compared with a sober person is that the defend- 
aut, Lena Mae Wilkins, was drunk to the point of 
incompetency at the time a lot of this evidence, 
that Mr. Kirkland says he is going to use to prove 
all of these things, was obtained. I think I will be 
able to show you that as a result of her condition 
that the statement Mr. Kirkland referred to was 
given involuntarily. I think I will be able to show 
you that this woman was not capable of giving a 
voluntary statement at that time. I hope you will 
be on guard against evidence coming in the back 
door if it is held inadmissible at the front door. 

There is no doubt in my mind but what the prose- 
cution will be able to prove that the defendant, 
Lena Mae Wilkins, did on or about the time set 
forth in the indictment travel between the points 
mentioned. There is a serious doubt In my mind 
and I think you will probably end up with the same 
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doubt in your mind, [29] as to whether or not that 
traveling was a result of a conspiracy—a conspir- 
acy which took place prior to the actual traveling 
which is the point in issue here, not whether or not 
she did in fact travel. I am going to keep a great 
deal of my evidence in front of you at all times. 

If for any reason any of you were watching me 
awhile ago, just before we renewed the trial of this 
case, you may have noticed that I asked Mrs. Wil- 
kins to sit at the end of the table, rather than to sit 
beside me. The reason I did that is that I want you 
people to observe her throughout the trial. I am 
not going to put her on the stand and if you watch 
her I think you will see why I am not going to put 
her on the stand. She would not be a very good 
witness. She is scared and—— 

Mr. Kirkland: If counsel is going to comment 
as why the defendant doesn’t take the stand the 
Government is entitled to the same right to come 
back and comment as to their contentions as to why 
the defendant is not going to take the stand. 

The Court: That is correct, counselor. You were 
proper when you stated that you did not plan to 
put her on the stand, but any comment beyond 
that, I think, is highly improper in an opening 
statement. It is argumentative and may be argued 
at the conclusion of the trial. 

Mr. Dunn: I will renew it then. 

Mr. Kirkland: J would have to object at that 
time if counsel argues at the end of the trial as to 
why. Then I have [30] every right, under the law, 
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to come in and argue from my viewpoint as to why 
the defendant didn’t take the stand. 

The Court: That is true. We will cross that 
bridge when we come to it, counselor. 

Mr. Dunn: That is what I was hoping, your 
Ifonor. I don’t see any point in dwelling at great 
length on an opening statement. You will see the 
evidence. I have spent enough time with you to 
believe that each of you will consider it fairly. 
Thank you. 

The Court: Very well. You may call your first 
witness, Mr. Kirkland. 

Mr. Kirkland: Call Mr. Sachen. 


JOSEPH V. SACHEN 
called as a witness for and on behalf of the Govern- 
ment, and being first duly sworn, testifies as fol- 
lows on 
Direct Examination 
By Mr. Kirkland: 


Q. State your name, please, sir? 

A. Joseph V. Sachen, S-a-c-h-e-n. 

Q. And your occupation? 

A. Special Agent for the Feden al Bureau of 


Investigation. 
Q. And during the month of September of 1954 
were you so employed? A. Yes, simaioi | 


Q. How long have you been employed as an 
agent, Mr. Sachen? 

A. Approximately 4 years. 

Q. When did you come to the Anchorage area? 
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A. I came to the Anchorage area about the first 
of April. 

Q. About the first of April. Mr. Sachen, did 
you have an occasion to interview the defendant, 
Lena Mae Wilkins, on September 7, 1954? 

pees Les, sir, I did. 

Q. And at that time did the defendant make any 
statement to you? A. Yes, she did. 

Q. Was that statement reduced to writing? 

A. Yes, it was. 

Q. And after that statement was reduced to 
writing was the defendant later taken before the 
United States Commissioner and did the defendant, 
Lena Mae Wilkins, swear to the truth of that state- 
ment? A. Yes, she did. 

Q. Is that your signature, sir? 

A. That is my signature, yes. 

Q. Now, Mr. Sachen, going back. How did you 
happen to interview the defendant, Lena Mae 
Wilkins ? 

A. On the morning of September 7 when I ap- 
peared in my office there was a note for me stating 
that Lena Mae Wilkins was down at Honnicutt’s 
and wished to give me a statement regarding [32] 
her being transported by James Yokely for the pur- 
pose of prostitution. 

Q. Now, did you then—— 

Mr. Dunn: Objection, your Honor. I move to 
strike the witness’ answer there because part of it 
is hearsay. He is testifying to what that note said. 
We don’t know who wrote that note or anything 
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about it. He is testifying to someone else’s word. 

My. Kirkland: Excuse me. If the court please, 
counsel in his opening statement went into great 
length as to the involuntariness of this statement 
and I wanted to get everything before the jury as 
to how this statement occurred. 

Mr. Dunn: I ask, youx Honor, that he get it 
before the Jury by keeping within the rules of evi- 
dence. I don’t want him to get it before the jury 
by the use of hearsay testimony. 

The Court: Objection sustained. 

Q. (By My. Kirkland): Did you interview the 
defendant, Lena Mae Wilkins? 

A. Wes, I didi 

Q. And did the defendant make any statement 
to you? A. Yes, she did. 

Q. What were those statements, Mr. Sachen? 

Mr. Buckalew: Your Honor, at this time, on the 
part of my elent I would lke to object to any 
statements that Lena Mae Wilkins made to Mr. 
Sachen beeause it is certainly hearsay, [83] inad- 
missible against the defendant Yokely. 

My. Kirkland: If the court please, I would like 
to be heard on that. 

The Court: Very well. 

Myr. Kirkland: ‘The law would uphold that the 
statement the defendant made would not be hear- 
say. Only the truth of those statements would be 
hearsay and is a matter for the jury to decide. 

The*Court: Wr Buckalew 
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Mr. Buckalew: I take the position, your Honor, 
that it is purely hearsay. It is a statement made not 
in the presence of Mr. Yokely. 

The Court: I point out to you though, counselor, 
in a case of this kind we have two legal points to be 
determined. One of them is the rights of Mr. 
Yokely and the other is the admissibility of the evi- 
dence as pertains to Mrs. Wilkins and their wit- 
nesses in respect thereto. Now, since the crime 
charged is that of co-conspiracy and both defend- 
ants are before the court in one cause of action it 
is the opinion of the court that your objection is 
not founded on the law. Therefore, the objection 
will have to be overruled, but before ruling finally 
IT would like to hear you further if vou would like 
to be heard on that point. 

Mr. Buckalew: Your Honor, I would like to 
make one more observation. This statement was 
given, I think Mr. Sachen said on the 7th of Sep- 
tember. [34] 

The Court: Yes, that is correct. 

Mr. Buckalew: If the conspiracy did exist it 
eertainly had termimated on the 7th of September 
and it is my understanding of the law of conspiracy 
that there must be—for any statement made by 
Mrs. Wilkins to be admissible against Yokely it 
must have been made during the life of the con- 
spiracy. This statement was made after the con- 
spiracy terminated and it is clearly hearsay and 
inadmissible. 

Mr. Kirkland: Does the court desire to hear 
argument on that point? 


72 James Taylor Yokely vs. 


(Testimony of Joseph V. Sachen. ) 

Te Court: “WeéeseI do. 

Mr. Kirkland: If it please the court, I would 
like to cite the case of Simpson vs. United States, 
which is a 9th Cireuit Court of Appeals case, our 
eireuit. 

The Court: Where is it found, counselor? 

Mr. Kirkland: Excuse me, your Honor, 289 F. 
188. That, your Honor, was a conspiracy case which 
was tried down at Juneau, I believe, and that par- 
ticular point was raised in that case. The court in 
its Opinion states: “There can be no question of 
the general rule that, after the abandonment of a 
conspiracy, the acts or declarations of a conspirator 
are not admissible against his co-conspirators. 
‘However, there is a distinction between an aban- 
donment of a conspiracy and the abandonment of 
the object thereof, and acts or declarations of. co- 
conspirators are admissible where, at the time they 
were done or made, although the object had been 
abandoned, the conspiracy continued for the pur- 
pose of [35] avoiding detection or exposure.’ ”’ 
Now, as the facts will bring out in this case, this 
defendant was still desirous of keeping it hidden 
and the statement was made to support a white 
slavery complaint against this defendant, but not as 
to the conspiracy. Now, going one point further 

The Cowrt: Just a moment, please. 

Mr. Buckalew: Excuse me, your Honor, could 
I ask that the jury be excused. 

The Court: If you think it is detrimental. 

Mr. Buekalew: I think it is, your Honor. 
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The Court: What is your position? 

Mr. Kirkland: TI have no objection as to whether 
the jury is excused or not. 

The Court: Are you about concluded or 

Mr. Kirkland: Yes, your Honor, I have about 4 
more sentences I want to say. 

Phe Court: Well, I wish you would bear in 
mind, Mr. Kirkland, as you argue this fact, the fact 
that the jurors are still here and, therefore argue 
the law and not the particular set of facts in this 
particular case. 

Mr. ISirkland: Very well, your Honor. I believe 
the general rule of law on that point, as to after 
the conspiracy ended goes to acts or declarations 
after the conspiracy has ended. That is, such as a 
threat to a witness which—of course, assuming that 
one conspirator threatened a witness after the con- 
spiracy was [36] over—that, of course, would be 
evidence of guilt against that co-conspirator and is 
the general rule to which, I believe, Mr. Buckalew 
is referring. That particular piece of evidence 
would not be admissible against the other co-con- 
spirator, but the facts and declarations to which 
this witness is testifying to are acts and declara- 
tions that occurred during the conspiracy and I 
contend that is one of the distinctions. 

The Court: Did you want to reply to that, Mr. 
Buckalew? The court hasn’t read the case, Mr. 
Buckalew, but it is the opinion of the court, as I 
announced heretofore, that we have 2 questions of 
evidence to consider and the rights of the 2 defend- 
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ants, and the court is of the opinion that is admissi- 
ble for the reason Mr. Kirkland gave, however, I 
would like to hear -vou further. 

Mr. Dunn: If the court please, I would like to 
be heard on this in respect to the defendant, Wil- 
kins. 

The Court: Very well. Do you feel the jury 
should be dismissed before you 

Mr. Dunn: I think it is in keeping with estab- 


lished practice, your Honor. It is strictly a matter 
of law and not a matter of fact. I don’t think it can 
do anything other than possibly confuse the jury or 
enable the jury to hear from the counsel facts which 
may eventually prove inadmissible to the jury. 
The Court: Very well. Then, ladies and gentle- 
men of the jury, the court will have to exeuse you. 


(Whereupon, the jury left the jury box [387] 
and retired to the jury room to await being 
ealled, and the following proceedings were then 
had, in the absence of the jury:) 


Mr. Dunn: Now, if I understood Mr. Kirkland 
correctly, your Honor, he cited this case as anthority 
for his contention that the facts to which this wit- 
ness is about to testify are admissible as facts oc- 
curring during the conspiracy. 

he Coutts hat, is correcr 

Mr. Dunn: Now, if he claims that this con- 
spiracy continued for any reason at all to avoid 
prosecution or for any other reason up to the time 
of these alleged statements, that would be September 
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7 as I have it, then I take it that that is a pre- 
liminary facet which would have to be established 
prior to the admitting of the evidenee itself. 

The Court: Excepting this, counselor, how 
would it be physically possible to have that fact 
known until the evidence was in so you could find 
out? 

Mr. Dunn: Well, that, fortunately, as far as Iam 
concerned, is Mr. Kirkland’s problem, not mine. 

The Court: But then the court has to rule on it. 

Mr. Dunn: Well—— 

The Court: How ean I rule on something that 
is not before me? 

Mr. Dunn: J am trying to get it before you right 
now. If it is admitted law that the faets to which 
Mr. Sachen is about [88] to testify to are inadmis- 
sible unless they took place during the conspiracy. 
If that is admitted, as I understand it is, then 
surely as a matter of reason those facts cannot come 
in until the continuation of that conspiracy is estab- 
lished. Now, how Mr. Kirkland can do that I don’t 
know. As a matter of fact, I rather doubt if he can. 
That is one of the reasons I am objecting here, but 
if he can’t by his own case—as I understood him 
to read it, I haven’t read it—the statements are in- 
admissible. Now, further, I would like to cite to the 
court Ellis vs. United States, 138 F. 612, and United 
States vs. Groves, et al., 122 F'. 2d 87, as authority 
for the proposition stated by Mr. Buckalew that a 
statement made after the conspiracy, if indeed there 
was a conspiracy, is inadmissible. I don’t think— 
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ants, and the court is of the opinion that is admissi- 
ble for the reason Mr. Kirkland gave, however, I 
would like to hear -vou further. 

Mr. Dunn: If the court please, I would like to 
be heard on this in respect to the defendant, Wil- 
kins. 

The Court: Very well. Do you feel the jury 
should be dismissed before you 


Mr. Dunn: I think it is in keeping with estab- 
lished practice, your Honor. It is strictly a matter 
of law and not a matter of fact. I don’t think it can 
do anything other than possibly confuse the jury or 
enable the jury to hear from the counsel facts which 
may eventually prove madmissible to the jury. 

The Court: Very well. Then, ladies and gentle- 
men of the jury, the court will have to excuse you. 


(Whereupon, the jury left the jury box [37] 
and retired to the jury room to await being 
called, and the following proceedings were then 
had, in the absence of the jury:) 


Mr. Dunn: Now, if I understood Mr. Kirkland 
correctly, your Honor, he cited this case as authority 
for his contention that the facts to which this wit- 
ness is about to testify are admissible as facts oc- 
curring during the conspiracy. 

The Court: That is correct. 

Mr. Dunn: Now, if he claims that this con- 
spiracy continued for any reason at all to avoid 
prosecution or for any other reason up to the time 
of these alleged statements, that would be September 
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7 as I have it, then I take it that that is a pre- 
liminary fact which would have to be established 
prior to the admitting of the evidence itself. 

The Court: Excepting this, counselor, how 
would it be physically possible to have that fact 
known until the evidence was in so you could find 
out ? 

Mr. Dunn: Well, that, fortunately, as far as I am 
concerned, is Mr. Kirkland’s problem, not mine. 

The Court: But then the court has to rule on it. 

Mr. Dunn: Well—— 

The Court: How can I rule on something that 
is not before me? 

Mr. Dunn: J am trying to get it before you right 
now. If it is admitted law that the facts to which 
Mr. Sachen is about [88] to testify to are inadmis- 
sible unless they took place during the conspiracy. 
Tf that is admitted, as I understand it is, then 
surely as a matter of reason those facts cannot come 
in until the continuation of that conspiracy is estab- 
lished. Now, how Mr. Kirkland can do that I don’t 
know. As a matter of fact, I rather doubt if he can. 
That is one of the reasons I am objecting here, but 
if he can’t by his own case—as I understood him 
to read it, I haven’t read 1t—the statements are in- 
admissible. Now, further, I would like to cite to the 
court Ellis vs. United States, 138 F’. 612, and United 
States vs. Groves, et al., 122 F. 2d 87, as authority 
for the proposition stated by Mr. Buckalew that a 
statement made after the conspiracy, if indeed there 
Was a conspiracy, is inadmissible. I don’t think— 
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well, [ won't argue that because I am getting into 
Mr. Buckalew’s field here. Only those 2 points, your 
Honor. Thank you. 

The Court: Very well. 

Mr. Kirkland: If the court please, I would like 
to be heard. 

The Court: Let’s keep order in this. The court 
hasn’t heard Mr. Buekalew yet. 

Mr. Buckalew: Your Honor, I believe that the 
ease cited by Mr. Kirkland is clearly distinguishable 
from the general proposition of law that acts or 
declarations of one conspirator made after the ter- 
mination of the conspiracy is madmissible. Now, 
the ease Mr. Kirkland cited, from the facts it ap- 
pears that [89] there was a general conspiracy to 
transport whiskey between, apparently, Canadian 
waters and Alaskan waters. While the conspiracy 
was alive they were in the process of violating the 
law. They were apprehended. The Coast Guard 
Cutter chased them or something and actually it 
was so closely tied to the conspiracy that actually 
it was part of the conspiracy. They hadn’t even had 
a chance to terminate the conspiracy. I want to 
point out to his Honor that the indictment here 
charges that on the 8th day of April they did so and 
so. That is in the first count. Now, the second count, 
that on the 13th day of April they did so and so. 
Now, some 6 months later this defendant makes a 
statement to Mr. Sachen. Now, there can’t be any 
question about it 
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‘The Court: Just a moment, please. Doesn’t it re- 
late back to the acts of the 8th and 13th? 

Mr. Buckalew: I don’t know what is in the state- 
ment. 

The Court: That being the case then, aren’t you 
arguing something you don’t know? 

Mr. Buckalew: I know this, your Honor—from 
what I know about it and from the face of the 
indictment that the conspiracy must have been over 
because she says on the 8th day of April they con- 
spived. On the 13th of April they conspired to do 
so and so. Now, 6 months later she gives a state- 
ment. 

The Court: Excepting this: Mv. Kirkland argues 
they may not make a statement after the conspiracy 
unless it reverts back to the acts done at the time 
of the conspiracy. I think that [40] is the point you 
have overlooked. 

Mr. Buckalew: I don’t think Mr. Kirkland said 
that. I don’t want to disagree with the court, but 
IT don’t believe that is what Mr. Kirkland said. 

The Court: I am afraid the record is to the 
contrary. 

My. Buckalew: I wish his Honor would take the 
time to read the case cited by Mr. Kirkland. I think 
you would clearly see it is distinguishable. 

The Court: Of course, under what you state to 
the court it is obvious there is a difference as to the 
point of time. Then you haven’t argued the point, 
counselor. You haven’t met the argument, as I see 
it, that Mr. Kirkland has propounded. That is, the 
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general premise of conspiracy cannot be brought 
into evidence if by chance it comes after, but it may 
be admitted if by chance it reverts back to the time 
that the acts were in fact committed and for which 
the defendants are charged. 

Mr. Buckalew: Your Honor, I will just take a 
minute to read from the case cited by the Govern- 
ment and I quote, ‘‘There can be no question of the 
general rule that, after the abandonment of a con- 
spiracy, the acts or declarations of a conspirator 
are not admissible against his co-conspirators. ‘How- 
ever, there is a distinction between an abandonment 
of a conspiracy and the abandonment of the object 
thereof, ** *’’’ Now, in he ase cited ly Mr. 
Kirkland you have conspiracy to transport alcohol ; 
the transporting of aleohol from Canadian waters 
to Alaskan waters. [41] They catch them in a boat 
that has got whiskey on it. Now, the indictment here 
alleges that on the 8th day and on the 13th day of 
April they conspired to go to Fairbanks and then 
to Kodiak. We know that conspiracy has termi- 
nated. There is no question about it. It is not the 
same situation at all, your Honor, as transporting 
whiskey from Canadian waters to Alaskan waters. 
T mean, that is something that is continuing. 

The Court: That is right, but you cite this par- 
ticular case as being distinguishable upon the facts, 
but vou don’t differentiate between the general 
statement of law in that case from the proposition 
Mr. Kirkland urges upon the court at this time. 
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Mr. Buckalew: As I understand the general 
statement of the law 

The Court: Let’s not go into the general state- 
ment of the law. I would like to have you meet his 
proposition in your argument. 

Mr. Buckalew: I think I have met it, your 
Honor, because from the case that he cited to the 
court it seems to me that the conspiracy had not 
terminated. 

The Court: Well, the court takes a different 
view. 

Mr. Dunn: May I take another crack at it? 

The Court: Well, we have got to terminate this 
somewhere. 


Mr. Dunn: Here is the thing. I now have a 
little [42] different understanding of what the 
court’s position is than I had when I spoke a mo- 
ment ago. I think I can answer your question. 

The Court: Well, you may proceed then. I will 
hear Mr. Dunn then I will hear you, Mr. Kirkland. 

Mr. Dunn: Now, as I understand the court’s 
present thinking it is this—I will continue and if I 
am wrong I will stop—the court is considering as a 
fact that an admission or a statement of a defend- 
ant subsequent to the termination of the conspiracy 
is admissible if the facts contained in the statement 
are concurrent in time or relate back to the con- 
spiracy. Now then that is answered, I believe, your 
Honor, by the 2 cases that T just cited and I have 
only the footnotes in the U. 8S. Code, but one of 
them is this: ‘In prosecution for transporting in 
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interstate commerce gitls for immoral purposes, 
testimony that during investigation of case—now, 
that is subsequent to the conspiracy, vour Honor— 
the girls, an investigator, an assistant state prose- 
cutor and father of one of girls located and iden- 
tified cabin in which the girls stated that they and 
defendants had once tarmied illicitly which was hear- 
say and incompetent.’’? Now, the facts contained in 
the statement mentioned in this case relate back to 
the time it was held hearsay and incompetent. 

In the second case, that of United States vs. 
Groves, it was to the effect that where it was 
shown—and I am paraphrasing this—that shortly 
after indictment was returned the defendant had 
removed papers from a Montreal bank vault and 
had sought to [48] have them destroyed. Testi- 
mony was that co-defendant had said to his wife 
that the papers were just evidence of what the Gov- 
ernment wanted and that it was very awkward— 
that the defendant could not burn them and was in- 
admissible against defendant as hearsay constituting 
a narrative statement made after the termimation of 
the conspiracy. Now, if I understand that ease cor- 
rectly it savs, ‘‘Narrative made subsequent to the 
conspiracy is inadmissible whether the facts con- 
tained in the narrative go back to the time of con- 
spiracy or not,’’ and that is the first case dealing 
with facts that were concurrent in time with the 
conspiracy and that testimony was held inadmissible. 

The Court: Let me attack it from a different 
viewpoint. You do not take the position, do you, 
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that statements contrary—well, suppose that the 
evidence—the defendant may at this time get on the 
witness stand—and argued as not admissible, do 
you? Conflicting statements made hy the defend- 
ants? Let’s assume they were to be called as wit- 
nesses and they would be called as a witness, surely 
you don’t take the viewpoint that a prior statement, 
even in conspiracy, could not be admitted to show 
inconsistencies. 

Mr. Dunn: Your Honor, I admit readily that 
any statement made prior in time inconsistent with 
the present testimony of a witness may be admitted 
for the purpose—my admission goes no further 
than of impeaching that witness. 

The Court: Aren’t we in about the same position 
here now? Could not the court come along and in- 
struct the jurors [44] that they would have to take 
into consideration the truthfulness of the statement 
itself. 

Mr. Dunn: That, of course, is a wholly collateral 
matter, but I don’t think that it is a correct ruling 
for the court to say that if under a different set of 
circumstances, namely, for the purpose of impeach- 
ing a defendant who had taken the stand on certain 
statements to come in, that those statements may 
come in under any set of circumstances. 

The Court: Well, you have had your say. 

Mr. Buckalew: Your Honor, could I 

The Court: No, the court has heard you twice. 
Mr. Kirkland. 

Mr. Kirkland: If the court please, Mr. Dunn in 
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citing the last case, the one about burning the 
papers, I believe that was the Groves case—I don’t 
know whether counsel read that case or not. T read 
the case and I wouldn’t swear to the facts as he 
stated here, but I believe that case will support 
my contention because in that case 1t was where 
one person is talking to his wife, a co-defendant, and 
he says to the other man, ‘‘T didn’t burn the paper.”’ 
This is after it is ended; after they are caught. He 
said, ‘‘I didn’t burn the papers because it was 
hard to get rid of them.’’ Now, that was admissible 
against him, but not against the co-conspirator be- 
cause it is something conjectured after it has ended. 

Now, in Mr. Buckalew’s case, regarding catching 
them in a boat, [45] well, now if Mr. Buckalew read 
the ease, the facts, I believe that he will discover 
the statements were made much later after they 
were caught and the conspiracy had terminated, 
but it went to the acts that occurred during the 
conspiracy. 

I would like further to cite a 1952 case decided 
by the Supreme Court of the United States, found 
in 346 U. S. 156. Now, that goes to the admissibility 
of confessions and statements as to how they apply 
to the third party. 

The Court: But does it refer to the question of 
conspiracy ? 

Mr. Kirkland: Not conspiracy itself, but it is 
where the defendants are jointly charged. There 
ave 3 defendants and 2 of them made statements 


United States of America 83 


(‘Testimony of Joseph V. Sachen.) 
and as to the admissibility of those statements 
against the third party. 

The Court: The only thing the court is concerned 
about at this time is the question of conspiracy. 
The court is well aware of that other doctrine. I 
have already indicated that we have 2 public policies 
that we must consider. 

Mr. Kirkland: There is one more point which 
is probably the most important point that I should 
urge at this time and that is that counsel’s objection 
and all of his cases have to do with written state- 
ments going into evidence. At this time I have not 
even offered that statement into evidence and, of 
course, counsel can read from that to refresh his 
memory. There is no question whatsoever about 
that and the court will even [46] instruct the jury 
to view with caution oral admissions. Now, at this 
stage it is admission because I haven’t offered it in 
evidence. 

The Court: That was the point I made sometime 
ago. Weare arguing about something we don’t even 
know at this time and I felt it was premature. How- 
ever, it is just as well we have argued it out and 
come to a conclusion on the matter. Are you 
through now? 

Mr. Kirkland: Yes. 

The Court: Objection overruled. 

Mr. Buckalew: Permit me to make one more 
comment. 

The Court: No, the court has ruled. You may 
eall the jury back. 
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Mr. Buckalew: What was His Honor’s ruling 
on that? 

The Court: That the objection is overruled. 

Mr. Buckalew: What does His Honor propose 
to let into evidence? 

The Court: Nothing at this time because noth- 
ing has been offered in evidence. 

Mr. Buckalew: His Honor wouldn’t have any 
objection to renewing the objection and arguing it 
at a later date? 

The Court: No, surely not. 


(Thereupon, the bailiff recalls the jury and 
the jury returns to the courtroom, thereafter 
the following proceedings were had:) 


The Court: You may proceed, Mr. Kirkland. 

Q. (By Mr. Kirkland): Mr. Sachen, do you re- 
member the last question that was asked you? 

A. Not very well, Mr. Kirkland. 

Q. Very well, I will repeat the question. This 
statement the defendant made to you, what was the 
contents of that statement? 

A. The general contents of that statement 
was 

Q. You can refresh your recollection, if you de- 
sire, sir. 

A. Do you want me to start right from the be- 
ginning, Mr. Kirkland, or do you want me to—— 

Q. That is right, from the beginning. 

A. Right at the time of the meeting Mrs. Wil- 
kins 
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Mr. Buckalew: Your Honor, for the record I 
am going to have to object again to his reading any- 
thing from the statement. 

The Court: He isn’t reading. I understood it 
was not to be read. 

Mr. Buckalew: He is going to refresh his recol- 
lection and then tell the jury what is in it. 

The Court: Yes. 

Mr. Bukalew: I object to it on the grounds that 
it is inadmissible. 

The Court: What is your position, Mr. Dunn? 

Mr. Buckalew: That the conspiracy has termi- 
nated and it is not admissible against my chent, 
Mr. Yokely. [48] 

The Court: Very well. 

Mr. Dunn: Your Honor, I join in the objection 
on behalf of the defendant, Wilkins, and I ask the 
court if it is not proper that defense counsel re- 
quests permission to examine this statement. I 
would like to see what it is. 

The Court: You may do so. The statement may 
be handed to counsel for the defendants. I wonder 
if this wouldn’t be an opportune time to take a 10- 
minute recess. We have been in session for an hour 
now and you will have a chance to study it better. 
Court will stand in recess for 10 minutes. 


(Whereupon, at 2:35 o’clock p.m., following 
a 10-minute recess, court reconvenes and the 
following proceedings were had:) 


The Court: Let the record show all the jurors 
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are back and present in the box. Mr. Dunn and 
Mr. Buckalew, have you had a chance to study this 
particular document? 

Mr. Dunn: We have, your Honor. 

Mr. Buckalew: We have, your Honor. 

The Court: You may proceed then, Mr. Kirk- 
land. 

Q. (By Mr. Nirkland): Now, M1. Sachen, will 
you relate the events leading up to the statement? 

A. When I received the message that Mrs. Wil- 
kins wanted to talk to me down at Hunnicutt’s I 
immediately proceeded there with another agent. 
When we arrived at Hunnicutt’s we [49] asked a 
bartender if Mrs. Wilkins was there. He stated 
she was not there. 

Q. Excuse me—well, go ahead. 

Mr. Dunn: Same objection to the hearsay. 

The Court: Mr. Sachen, may the court advise 
you not to refer to hearsay testimony, that is, what 
somebody else told you unless the defendants were 
present themselves. 

mee Y os, sir: | 

The Court: You can say, ‘‘I was informed,”’ or 
‘*T was advised,’’ but you must not state what they 
said. 

A. When T arrived down at Hunnicutt’s I was 
advised that Lena Mae had telephoned Ted Pass, 
Anchorage Police Detective, and that she was up 
at the Anchorage Police Department. T immediately 
proceeded up to the Anchorage Police Department 
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where I met Mrs. Wilkins. T introduced myself by 
producing my credentials and she stated then she 
wanted to give me a signed statement implicating 
Yokely as transporting her from 
Mr. Buckalew: Your Honor, at this time I ob- 
ject to it on the additional ground that the state- 
ment was unvoluntary. At the time the statement 


was given to Agent Sachen, Lena Mae was in such 
a state of drunkenness she didn’t have a capacity 
to act free and voluntary. In other words, she didn’t 
have any control over her actions. 

Mr. Kirkland: If he wants to argue I suggest 
we have [50] hearing out of the presence of jury 
or in the presence of jury if the counsel wishes. 

The Court: No, it should be out of the presence 
of the jury. Counsel may approach the bench in 
respect thereto. 

Mr. Dunn: I'd like to be on the record as join- 
ing in the objection, your Honor, on behalf of the 
defendant, Wilkins. 

The Court: Very well. Now you may come to 
the bench and Mr. Kirkland, the court would like 
to have you come to the bench also. 


(Whereupon, counsel for the plaintiff and the 
defendant approached the bench and the pro- 
ceedings were out of the hearing of the jury.) 


The Court: Now, Mr. Buckalew, vou made an 
objection and stated as your grounds, she was drunk 
at that time. Now, there is nothing in the evidence 
to indicate that is true. 


88 James Taylor Yokely vs. 


(‘Testimony of Joseph V. Sachen.) 

Mr. Buckalew: As I understand the law, your 
Honor, it is probably a preliminary question. His 
Honor will have to interrupt the trial at this stage 
of the proceedings and hear evidence on it. 

The Court: I think that is probably correct. 

Ma. Dunn: I think that is@otreet 

Nir. Kirkland: That is cofrect. 

The Court: We are all agreed on that. That be- 
ing the case, the court will have to excuse the jury 
and then to rule upon the admissibility of the 
statement. [51] 

Mr. Buckalew: Here is the position we are 1n, 
your Honor. We didn’t realize that the statement 
was going to be attempted to be offered at this 
early stage. Probably take us—how long to get our 
witnesses ? 

Mi. Dunn: I think we can get one witness here 
in 15 minutes. Just how long it will take us to 
round them up I don’t know. I think the defendant 
has friends in the court room with automobiles. We 
will send out for them immediately. 

The Court: What is vour position? 

Mr. Kirkland: JI am willing to have the hearing 
now. J can put mine on, and by that time, they can 
possibly have theirs here. 

The Court: That is a good suggestion. Ladies 
and gentlemen of the jury, the court must accept 
and hear evidence at this time as to admissibility 
of certain documentary statements and this must be 
determined out of your presence. Therefore, the 
court will have to excuse you to retire to your jury 
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room. The court will remain in session to hear this 
evidence. 


(Thereupon the jury was excused and left 
the courtroom and the following proceedings 
were had:) 


Mr. Kirkland: Could IT request that the bailiff 
eall the United States Commissioner and the City 
Magistrate, and please advise Mr. Fitzgerald in the 
United States Attorney’s Office and request they 
come down to the courtroom. 

The Court: Thank you. Can you do that for us, 
Mr. Hale, [52] please. Counselor, I wonder if you 
eouldn’t proceed with this witness at this time in 
respect to the question of proof. 

Q. (By Mr. Kirkland): Mr. Sachen, now that 
the jury is gone will you tell in detail how you took 
this statement and what occurred until it was signed 
hefore the United States Commissioner under oath? 

The Court: In that respect, counselor, isn’t our 
only point to be determined at this time is whether 
or not the statement was voluntary or involuntary ? 
Therefore, the other evidence that he is about to 
give, I do not beheve would be germane to the de- 
termination legally of this question. 

Mr. Kirkland: Possibly I misphrased it, your 
Honor. What I intended was how he got called to 
take it, the condition of the defendant, where he 
took the defendant and that proceeding, not as to 
the contents of the statement. 

The Court: Well, you may do that then. 
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Mr. Dunn: Your Honor, could I ask a favor 
from the court, that we stop here for just a couple 
of minutes wlile I give one of these people infor- 
mation as to where to go to get the witnesses I need. 

The Court: You may. 

Mr. Buckalew: Your Honor, could we have a 
recess at this point? 

The Court: Would you like a 5-minute [53] 
recess ? 

Mr. Buckalew: Yes, sir. 

The Court: Very well. The court will stand in 
recess for 5 minutes. 


(Whereupon, at 2:50 o’clock p.m., following 
a O-minute recess, court reconvenes and the fol- 
lowing proceedings were had:) 


The Court: You may proceed, Mr. Kirkland. 

Q. (By Mr. Kirkland): Mr. Sachen, will you 
relate to the judge the facts and circumstances 
leading to the taking of this statement? How it 
was taken, the condition of the defendant and any 
acts that the defendant Wilkins made after giving 
this statement? I am confident that the hearsay 
will be absolutely admissible as to how you were 
notified. Am I correct, your Honor? 

The Court: Of course, it is before the court, 
therefore, you will be given lots of latitude. The 
court must get at the facts in order to rule on this 
matter. You may proceed. 

A. Your Honor, do you want me to start right 
from the beginning and say how I was notified ? 
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The Court: No. 

A. Just the time I first met the defendant? 

The Court: Yes, if you would, please. 

A. TI arrived at the Police Station. I introduced 
myself, as I previously said, and I asked her if she 
wanted to give a [54] signed statement. She said, 
‘*Ves, she did.’”’ I noticed she was drinking a little 
bit, but she wasn’t drunk and I talked to her first 
to find out all the facts she had and then I started 
taking a signed statement exactly how she said it. 
After she got through I again said she did not have 
to sign this, that she had a right of counsel and 
anything she said might be held against her in any 
court of law. Then I asked her again if everything 
that she said was true and she said, ‘‘ Yes, it was.”’ 
I then proceeded to take her down to the Flats. 
She wanted to go down to the Flats so as we got 
about 2 blocks from 1806 East ‘‘I’’ Street, where 
she resided, she said, ‘‘Let me off here,’’ and she 
would meet Mr. Pass and myself back at the Police 
Station at 1:00 o’clock. I gave her a dollar and she 
said she would take a cab back instead of us picking 
her up again at 1:00 o’clock. At 1:00 o’clock we met 
her at the station again. Mr. Pass at that time 
had some business to do with the City Magistrate, 
My. George McLaughlin. He said that she had 
signed another complaint on the charge of main- 
taining a haudy house at this place. We went from 
there over to see the Assistant United States At- 
torney, Mr. Jim Fitzgerald. She read the state- 
ment and she made some corrections and initialed 
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them. Mr. Fitzgerald asked her if everything was 
true in that statement and she said, yes, 1t was, and 
he stated that due to the fact her past record and 
character, [55] and due to the fact that she was a 
poor Government witness at one time that he would 
like to make this signed statement in affidavit form. 
So we proceeded to go down to the U. S. Commis- 
sioner's office where she swore that the statement 
was true and the U. 8S. Commissioner, M1. Hartlieh, 
signed the statement. 

The Court: Very well. 

Mr. Kirkland: Now, I would hke to ask the 
witness a few further questions. 

The Court: Very well. 

Q. (By Mr. Kirkland): Now, Mr. Sachen, as 
to the contents of that statement. Has the truth of 
the contents of that statement been verified? 

A. When she gave me the statement our investi- 
gation showed that 

Q. Excuse me, I don’t want to go into each and 
every part of our case until the proper time, but 
have you verified the truth of the contents of that 
statement, that is, as to letters mailed, telegrams, 
airplane rides, and so forth? 

A. Yes, all but one leg of the hop has been veri- 
fied. The dates were not exactly as she said, but 
they were quite close to the dates she said in the 
signed statement. 

Q. Now, was the defendant drunk? 

A. I wouldn’t say she was drunk. She was 
drinking, J think, early in the morning because I 
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eould smell it on her. That [56] was, of course, 
around 9:00 o’clock that we interviewed her. In 
fact, I have an interview log of what time we started 
to interview her, what time we advised her of her 
rights, that she didn’t have to say anything to me 
and anything she said might be held against her m 
eourt and also told her she had a night to counsel 
and that started at 9:20 in the morning. She was 
advised of her rights to counsel at 9:22 a.m. on Sep- 
tember 7. The time of giving the information of 
her participation of the crime admitted was 9:25 
and by the time I got through having the oral inter- 
view with her it was 9:40 and the time the state- 
ment was ready for dictation was 9:45. The time 
she signed the statement was at 10:20. 

The Court: Which statement are you referring 
to? The one before Commissioner Harthieb ? 

A. Yes, the statement in front of Commissioner 
Hartlieh, the signed statement she gave to me. 

The Court: Very well. 

Q. Now, that was in the morning. Then it was 
in the afternoon in the presence of Mr. Fitzgerald 
and also the City Magistrate, is that correct? 

A. Yes, that was between—I will say between 
1:00 and 1:30 when we went to the City Magistrate’s 
office to sign another complaint against this house 
where she was living and then from there we pro- 
ceeded over to the United States Attorney’s office 
and talked to Mr. Fitzgerald. [57] 

Q@. Now, was the defendant unsteady on her 
feet ? A. No, she wasn’t. 


94 James Taylor Yokely vs. 


(Testimony of Joseph V. Sachen.) 

Q. Did she have trouble talking? 

A. No, she didn’t. 

Mir Kirkland? Your witness. 

The Court: You may cross-examine, Mr. Buecka- 
lew. 

Mr. Kirkland: Now do both counsel have the 


right to cross-examine each witness or 

Mr. Buckalew: I would think so, your Honor. 

The Court: I think so. Ordinarily that is not 
true, but I think in this case since we have 2 de- 
fendants that each should cross-examine if they 
desire. 

Mr. Dunn: Your Honor, we do have 2 defend- 
ants and I certainly think Mr. Buckalew is every 
bit as capable an attorney as I am, but I think it is 
a matter of common knowledge that attorneys ap- 
proach things from different angles and I wouldn’t 
want to be bound by what Mr. Buckalew has done 
and I am certain he wouldn’t want to be bound 
by what I have done. 

The Court: Excepting this, counselor, the court 
couldn’t permit you to ask repetitious questions. 

Mr. Dunn: Your Honor, you are putting each of 
us in the position of having to be satisfied with what 
the other elicits. 

The Court: No, that isn’t what I said. You just 
can’t go over the same ground. Assume, for ex- 
ample, she testified it was 10:21 instead of 10:20 
when she signed the statement. Now, [58] surely 
you wouldn’t want to 

Mr. Dunn: I think we can rely upon Your 
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Honor’s fairness. If it becomes a problem we can 
discuss it. 

The Court: I am sure of that. Very well, you 
may proceed then. 

Mr. Buckalew: Just for the record I believe Mr. 
Dunn objected on the same grounds as I did, didn’t 
he? 

Mr. Dunn: To what? 

Mr. Buckalew: ‘To the admissibility of this state- 
ment. 

Mr. Dunn: Yes. 


Cross-Examination 
By Mr. Buckalew: 


@. Who was first notified that Lena Mae W1il- 
kins wanted to talk to somebody ? 

A. I don’t know what time Mr. Pass was, but 
T previously said, Mr. Buckalew, that when I ar- 
rived at the office at 8:00 o’clock in the morning 
there was a message for me from, I presume, our 
night clerk stating that Lena Mae wanted to talk 
to me. 

Q. Did you proceed down to Leroy’s place with 
Mr. Pass or did you go by yourself ? 

A. I went with Mr. A. B. Clark, another agent. 

Q. When you arrived at Lerov’s place was Mr. 
Pass already there? [59] 

A. My. Pass, according to the bartender when I 
asked him, was already there and Lena Mae was 
with him at the Anchorage Police Department. 
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Q. Then you proceeded from Leroy’s place back 
to the Anchorage Police Department? 

im. “Wes, sin. 

Q. You testified Lena Mae had been drinking? 

A. I said she smelled of hquor. 

@. You don’t know whether she had been drink- 
ing or not? A. J presume she was drinking. 

Q. Mr. Sachen, has Lena Mae Wilkins got a 
pretty vile tongue? 

A. Yes, I would say she had. 

Q. Did she throw scenes all over the Police Sta- 
tion ke a drunk person? 

A. No, not at the Police Station. She was a 
perfect lady, I will have to say. 

@. You have seen Lena Mae on oceasions when 
she wasn’t a perfect lady? A. Yes, I have. 

Q. That was the same day? 

A. Yes, I have. 

Q. How long did it take Lena Mae Wilkins to 
read that statement? 

A. I will have to refresh myself on that. 

Q. You have the statement, Mr. Sachen? 

A. Yes, I have. [60] 

Mr. Buckalew: Mav I see it, your Honor. 


(Thereupon, the statement was handed to Mr. 
Buckalew. ) 


A. It took her exactly 10 minutes. It was turned 
over to her at 10:20 and she completed it and signed 
it at 10:30. 
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The Court: How many pages does it consist of, 
counselor ? 

Mr. Buckalew: 3 full pages, your Honor, and 
about 34 of a 4th page. 

The Court: Typewritten ? 

Mr. Buckalew: Yes, sir, double spaced. Does 
His Honor want to look at it? 

The Court: No, I was just interested. 

Q. Mr. Pass was present when she read the 
statement ? 

A. Yes, Mr. Pass was present while she was 
being interviewed and the statement was taken. 

Q. You didn’t take Lena Mae down to Mr. 
Hartheb? 

A. Yes, that was in the afternoon, sir. 

@. Did you ask her then if the statement was 
true or 

A. Mr. Fitzgerald took care of that, sir. 

@. You weren’t present when she signed the 
statement ? A. Yes, I was. 

Q@. Do you recall Judge Hartheb asking Lena 
Mae Wilkins if she was in fact drunk? 

A. That I cannot recall, but I know he asked her 
if everything in that statement was true and she 
said yes. 

Q. But you can’t recall whether or not Judge 
Hartlieb asked her [61] if she was drunk? 

A. I can’t recall that because I was on the other 
side of Mr. Fitzgerald. He might have asked it, 
but I don’t know. 

Q. What frame of mind was Lena Mae Wilkins 
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in? A. What time of the day, sir? 

Mr. Kirkland: Your Honor, I don’t know if it 
is necessary to interpose objections as His Honor 
ean distinguish what is material and what isn’t ma- 
terial, but for the purpose of the record probably 
I should interpose an objection. The frame of mind 
of the defendant has nothing whatsoever to do with 
the voluntary 


The Court: It may have some probative value 
as to whether or not she was drunk or whether she 
gave the statement voluntary or involuntary, but I 
ask counsel not to go too far afield. 

Q. (By Mr. Buckalew): Say at 9:25% 

A. At 9:25 I would say she didn’t show any vile 
temper or anything. She sat there and smoked a 
cigarette and gave us the story of which is in that 
statement. 

Q. Would you say she was visually upset at 
9 252 

A. I -wouldn’t say she was visually upset at 9:25. 
She was at 2:30 in the afternoon. 

Q. Do you know whether or not Lena Mae Wil- 
kins had anything to drink between 9:25 and 2:30 
in the afternoon? [62] 

A. She might have. I don’t know because I told 
you, as I said previously, that we took her down in 
the Flats and let her off 2 blocks from her residence, 
approximately 2 blocks from her residence and she 
was back at 1:00 o’clock, like we instructed, at the 
Police Station. 

Q. Did you ever have occasion to observe Lena 
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Mae Wilkins on any other occasion other than this 
occasion we are talking about? 

A. No. I have seen Lena Mae Wilkins in my in- 
vestigations, but I have never known her personally 
or talked to her previous to the time she gave me 
the signed statement. 

Q. You have never seen Lena Mae Wilkins 
drunk then? 

A. Ihave never seen her drunk, no. 

Q. Did you ask Lena Mae Wilkins to initial cer- 
tain portions of this statement? 

A. Yes, the initials that you see in that state- 
ment when she reread it in front of the Assistant 
United States Attorney Jim Fitzgerald. She made 
her own corrections and her own initials. 

Q. As a matter of fact, Mr. Sachen, did you 
deliberately make mistakes in the paper and point 
them out to her and have them initialed? 

A. Did I deliberately—— 

Q. Yes. A. No, I did not. [63] 

Q. You didn’t do that? 

Myr. Kirkland: Your Honor, I object to this line 
of questioning and I think the court should remon- 
strate him. 

The Court: The objection is sustained as to the 
last question. 

Q. (By Mr. Buckalew): Do you want to look 
at Lena Mae Wilkin’s signature? 

A. Sure, I was there when she signed it. 

Q. Does that look like a steady signature to you? 

A. Well, I have never scen other signatures of 
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Lena Mae Wilkins, counselor, so I wouldn’t know. 

Q. Look at that signature? 

A. Iam looking at it. 

Mr. Kirkland: Your Honor, I am objecting to 
this. 

The Court: Objection sustained. What differ- 
ence does it make. He testified she was not drunk 
at the time. 

Mr. Buckalew: I want His Honor to look at the 
signature before he rules on it. 

The Court: J will. Are you through, counselor? 

Mi. Buckalew: Yes, your Honor. 

The Court: Mr. Dunn. Can we proceed right 
along, counselor, please. 

Mr. Dunn: I am doing my best. I am tryimg to 
mentally assemble notes I took rather hurriedly 
here. [64] 

Cross-Examination 
By Mr. Dunn: 


Q. Mr. Sachen, you testified that you smelled 
hquor on the breath of the defendant Wilkins. How 
far away from her were you when you smelled the 
liquor? 

A. Qh, I sat at the desk and she sat a foot and 
a half, two feet from me. 

Was she on the other side of the desk ? 

No, she was on my left. 

Your heads would be at least two feet apart? 
IT would say probably that. 

You smelled it that far away? 


OPoPre 
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A. Oh, yes. 

Q. Now, when you first saw Lena Mae Wilkins 
was at the Anchorage Police Department, isn’t it ? 

ie Les, Sin. 

@. Was she and Officer Pass alone? 

A. She and Officer Pass and I think someone 
else was there, but I do not remember, sir. It was 
in the detective room. 

Q@. What was her general appearance at that 
time? Was she neatly dressed ? 

A. I wouldn’t say she was spick and span. I 
would say she was 

The Court: Disheveled? [65] 

A. Disheveled. Thank you, Judge. 

Q@. But with a little bit of aid the word di- 
sheveled did come into your mind with respect to 
her appearance ? 

A. Ihave never seen Lena Mae before this time 


to speak of and I really don’t know—or seen her 
groomed or not groomed. I will say she was, I pre- 
sume she was on an all-night tear. I just presume 
that because she called my office much hefore I came 
to work which was 8:00 o’clock in the morning, at 
7:30 rather. 

Q. I want to be certain I understood your state- 
ment. correctly. Did you say that you presumed 
that she had been on an all-night tear? 

A. JT said J don’t know. [I said I don’t know if 
she had been or not. 

Q. Did you say you presumed she had? 
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A. She might have been for all I know. 

Q. Tam not asking you whether she was or was 
not. IT am asking vou what you said just now. Did 
vou say that when you first saw her you presumed 
she had been on an all-mght tear? 

A. She had been drinking most of the mght I 
presume. I presume she had most of the night— 
rather IT don’t know, sit. 

Q. I hate to keep asking this question, but I am 
eoing to until it is answered. When you first saw— 
did you testify just a minute ago that when you 
first saw Lena Mae you presumed that she had been 
on an all-night tear? [66] 

A. I presume—that is what it looked like to me, 
yes, sir. 

Q. Do you think she hadn’t been to bed all 
night? A. That I don’t know. 

Q. Were her eyes puffy? 

A. I can’t remember. 

Q. Did she seem particularly nervous? 

A. No, not necessarily. 

Q. Did you ask her before you took a statement 
from her what she had been doing all night? 

A. No, Wdidn’t, sit 

Q. Did you ask her how much she had had to 
drink ? 

A. No, I didn’t. At that time she was my witness 
and I didn’t ask her. 

Q. Whose pen did Lena Mae use to sign that 
statement ? 
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A. I don’t remember. I think it was my own, 
but I don’t remember, sir. 

Q. Did you havea pretty good pen? 

A. Parker 51 I had. I haven’t got it any more. 

@. How long do you think it would take you to 
read that statement? 

Mr. Nirkland: TI object to this, your Honor. 

The Court: Objection sustained. 

My. Kirkland: It has nothing to do with whether 
the witness was too 

The Court: The court sustained your objection; 
let’s not waste any more time. [67] 

A. How long would it take me? 

The Court: Don’t answer the question. 

My. Dunn: That objection was sustained, Mr. 
Sachen. 

A. Thank you. 

Q. Now, you testified that you did not hear 
Judge Hartheb, the Commissioner, ask the defend- 
ant Wilkins whether or not she was drunk? 

wy Novi cid t hear that sir. 

Q. Now, how far were you from Judge Hartheb 
during the proceedings that took place with respect 
to the defendant Wilkins at that time? 

A. Oh, I would say 34% to 414 feet. 

Q. Then you would be in a position, in all prob- 
ability, to have heard everything that Judge Hart- 
hieb said, wouldn’t you? 

A. Well, there was Judge Hartlieb. There was 
Mr. Fitzgerald who was talking to Judge Hartlieb 
and then myself. 
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Q. Well, vou were pretty interested in what was 
going on there, is that true? 

A. Well, ves I was, but as I testified, Mr. Fitz- 
gerald was handling that phase of it right there, sir. 

@. You felt that your presence there was neces- 
sore A. ‘Wes. 

Mr. Kirkland: Now, your Honor, [ object to 
any further questions on this. I will provide Mr. 
Hartheb and he can ask him on cross-examination. 

The Court: I think that counsel has a right to 
determine what went on at that particular trial 
since this witness has testified that he did not recall 
Judge Hartlieb did ask her such a question. There- 
fore, the objection will be overruled. 

Q. Were you paying pretty close attention to 
what went on down there? 

A. Well, I was there. I know that Mr. Fitz- 
everald was handling the case or handling that phase 
of it. I was there and listening to it. I didn’t get 
all of it or I don’t remember all of it. 

Q. Well, let me repeat the question. Now, were 
you paying pretty close attention to what took place 
down there? 

A. T was paying attention, but not too close; 
not as close as I would be if I were bringing her 
in front of the U. S. Commissioner, sir. 

My. Kirkland: Your Honor, may I ask what 
counsel are doing? Both of them are ecross-exam- 
ining the witness. One goes through and one gets 
tovether—we will be here way after New Year’s on 
this case. 
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The Court: Objection sustained. 

Mr. Buckalew: I didn’t hear Mr. Kirkland’s 
statement. 

The Court: Never mind, counselor, it wouldn’t 
help vou much, I am sure. 

Q. Did Lena Mae Wilkins throughout these pro- 
ceedings leading up to her giving you a written 
statement seem pretty anxious [69] for vou take 
some action? 

My. Kirkland: Objection. Immaterial. 

The Court: It may have some tendency to show 
her intent or motive, therefore, the objection will 
be overuled. 

Mr. Kirkland: Your Honor, I don’t believe the 
motive would give any assistance to the court in this 
matter. 

The Court: Technically speaking I agree with 
you. However, the objection is overruled. It is be- 
fore the court only. Will you answer the question. 

A. I would say she was quite anxious. 

@. You would say she was what? 

A. Quite anxious to give me a signed statement. 
Wasn’t that the question ? 

Q. Well, I don’t know whether it was that or 
whether—did she—I think the question is: Did she 
seem pretty anxious for you to take some action 
towards putting Yokely in jail? 

A. She was anxious to give me a signed state- 
ment, sir. 

Q. Did she—would it be inappropriate for you 
to state that from observing Lena Mae Wilkins at 
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this time the old saying came into your mind of 
‘*Hell hath no fury like a woman scorned’’? 

Mr. Nirkland: Objection. Immaterial. 

The Court: Objection sustained. 

Mr. Kirkland: Counsel has proven 

The Court: Mr. Kirkland, when the court has 
ruled in [70] your favor is there any reason why 
vou continue to talk? 

Mr. Kirkland: I apologize, your Honor. 

The Court: Very well. 

Q. Well, did you get the impression from ob- 
serving Lena Mae that she was an angry woman 
determined, evidently set upon the course of re- 
venge? 

Mr. Kirkland: Object to it again, your Honor. 

Mr. Dunn: Before you rule 

The Court: Objection overruled. You may an- 
swer. 

A. I know she was angry. She seemed like she 
was angry with Yokely, yes. 

Q. Did she seem appreciably aggravated and up- 
set? 

A. No, I wouldn’t say appreciable angry or 
upset. She just gave me the signed statement and 
I told her that I wouldn’t be able to do anything 
about it until I consulted the United States Attor- 
ney. 

Q. You would say, I take it, therefore, she was 
appreciably aggravated and not appreciably upset? 

A. I ean’t say that. I didn’t know Lena Mae 
that well, to be truthful. 
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@. I want you to be truthful. 

A. To be truthful I couldn’t say how angry or 
upset she was. You see I had never met the girl 
before this time. 

Q. Well, you feel you are capable, do you not, 
of simply looking at a stranger and observing ab- 
normal behavior in that [71] individual ? 

A. Oh, I think I am, but I don’t think I am an 
expert at it. 

Q. But what? 

A. I don’t think I am an expert at it. 

Q. Do you mean that you are equally inexpert at 
judging whether or not a person is drunk? 

A. I am not an expert to know if a person is 
drunk or not. 

Q. Isit your present testimony—I might be mis- 
taken—when you previously testified Lena Mae was 
not drunk? 

A. I previously testified that she was not drunk, 
hut she had been drinking. 

Q. Are you now testifying that possibly you were 
mistaken when you previously said she was not 
drunk ? 

A. I will say she wasn’t drunk. I will still say 
she wasn’t drunk. 

Q. Do you also say that that statement of yours 
—now, I want your fair appraisal of it—is at best 
an mnexpert opinion ? A. Well 

Myr. Kirkland: Your Honor, that calls for a con- 
clusion. It is argumentative. 

Mr. Dunn: I want to know what this witness 
thinks of his own testimony, your Honor. 
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The Court: TI realize that, but, Mr. Kirkland, 
this witness is an expert in the sense he has had 
a lot of experience and it is evidenced by virtue 
on ims calime, [72] 

A. Istil] maintain she was not drunk. 

Q. I know you still maintain that and I assume 
you are going to continue to maintain it, but I would 
very much appreciate your answering this question 
if you feel you can fairly do so and the question is: 
In evaluating your own testimony to the effect that 
Lena Mae Wilkins was not drunk, are you willing 
to say that that testimony is at best an inexpert 
opinion ? 

Mr. Kirkland: Object to the question, your 
Honor, as being immaterial. The witness has tes- 
tified as to what he saw and as to whether or not he 
is an expert. How could he appraise it? I assume 
only an M.D. could be an expert in a matter like 
this. 

Mr. Dunn: Your Honor, it is the same objection 
that has already been overruled. 

The Court: You may answer the question. You 
know better in your own mind, Mr. Sachen, whether 
or not you are able to judge a person as to their 
sobriety. 

A. TJ still maintain that Lena Mae Wilkins was 
not drunk. 

@. Would you consider that answer evasive 

A. No, I wouldn’t, sir. I do it to the best of 
my knowledge. 

Q. Just one further question. As an agent of 
the Federal Bureau of Investigation if Lena Mae 
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Wilkins was in fact drunk when that statement was 
given would you want it to be introduced into [73] 
evidence ? 

A. If Lena Mae Wilkins was drunk and I 
thought she was drunk and as an agent of the I*ed- 
eral Bureau of Investigation I would say she was 
drunk. 

@. Will you read that answer back to me, please. 


(Thereupon, the reporter read the last an- 
swer. ) 


Q. I believe that, Mr. Sachen, but it doesn’t an- 
swer my question. 

The Court: I think it has been answered suffi- 
ciently to satisfy the court, Mr. Dunn. 

Mr. Dunn: I beg your pardon. 

The Court: It may not satisfy your mind, but it 
satisfies the court’s mind. The only thing we are 
concerned about at this time is not his relationship 
with the F.B.I., but his testimony as to whether or 
not this defendant was drunk at that time and he 
has testified she was not. You may call your next 
witness. 

Mr. Buckalew: Your Honor, could I ask the 
witness one more question ? 

The Court: No, the court feels you had a good 
chance, both yourself as well as through your co- 
counsel, therefore, your motion will be denied. You 
may call your next witness. 


(Thereupon, the witness was excused and left 
the stand.) 
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Mr. Nirkland: I would like to call Mr. Jim Fitz- 
gerald. 
JAMES FITZGERALD 
ealled as a witness for and on behalf of the Gov- 
ernment, and being [74] first duly sworn, testifies 
as follows on 
Direct Examination 


By Mr. Kirkland: 


Q. State your name, please, sir? 

A. James Fitzgerald. 

Q. And you are Assistant United States Attor- 
ney? A. That is correct. 

Q. Mr. Fitzgerald, on or about September 7 did 
you have occasion to see the defendant Lena Mae 
Wilkins in your office? 

A. I don’t know the exact date, but it was about 
that time I saw her on one occasion in my office in 
connection with the statement which she had given. 

Q. Will you tell the court the condition of the 
defendant, that is, as to intoxication; whether or 
not she was intoxicated ? 

A. Well, she was not. If she was intoxicated— 
I will say this—that J didn’t notice any symptoms 
or any indications whatsoever. 

Q. Was she able to talk clearly? 

A. She talked clearly enough when I saw her. 

Q. And was she able to walk? 

A. From what I saw of her she was able to walk 
without any indication of difficulty. 

Q. Did you threaten her? 
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A. No, I didn’t take the statement. I asked her 
to read it again and to make any corrections, )ut 
as far as [75] 

Q. And did she read the statement ? 

A. She read it right there. 

Q. Did she make any corrections? 

A. To the best of my recollection she did make 


several corrections in it. 

Q. And it is your testimony that she was not 
drunk ? 

A. Not in any way that I could distinguish. 

Mr. Kirkland: No further questions. 

The Court: You may cross-examine, Mr. Bucka- 
lew. 

Cross-Examination 


By Mr. Buckalew: 


Q. How long did you have occasion—I mean, 
how long did this last, this observation ? 

A. Oh, I’d say probably about 15 or 20 minutes 
in our office and probably 10 minutes down at the 
Commissioner’s Court. 

Q. Were you sitting at your desk? 

A. Yes. 

Q. Where was Lena Mae? 

A. She was across the desk from me and I be- 
lieve I gave her a pen at one time to make some 
initials and that was the closest I got to her. 

Q. Did you smell alcohol on her breath? [76] 

A. I didn’t detect any odor of alcohol. 

Q. Did you have occasion to observe Lena Mae 
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Wilkins on a prior occasion when she testified in 
this court before the Honorable Judge Folta? 

A. No, I didn’t, but I have heard about it. 

Q. Was Lena Mae Wilkins pretty violent the 
day you saw her as to her attitude toward Mr. 
Yokely ? 

A. No, she didn’t appear to be unduly agegra- 
vated at him. She was willing to give the statement 
and I was surprised—I had heard so much about 
her and I was surprised at her appearance at that 
time. I mean, she seemed to be fairly lady like when 
I talked to her. 

Q. You heard Mr. Sachen’s testimony ? 

ee eaes, lacie 

Q. Did you hear Mr. Sachen testify that she 
looked like she had heen out all mght? 

A. When I saw her I didn’t get that impression. 
Of course, I didn’t see her at 9:00 o’clock in the 
morning. I saw her in the afternoon. 

Q. About what time? 

A. To the best of my recollection it was in the 
afternoon, oh, sometime after lunch—fairly early in 
the afternoon. 

Q. Do vou recall whether or not she was dressed 
in a dress or had slacks on? 

A. J am not sure what she wore. I couldn’t tell 
you, Mr. Buckalew. [77] It is my impression she 
had a dress on, but I may be wrong in that. 

Q. Did you observe her eyes? 

A. My observation was a general observation. I, 
at that time, was interested in examining her as to 
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whether we should file a violation under the Mann 
Act and the reason I wanted to see her was because 
I wanted to satisfy myself as to her condition and 
as to what she was going to testify to and my gen- 
eral impression of her appearance was that she— 
ft will say this, I had no idea or apparently she 
wasn’t under the influence of either narcotics or 
alcohol. 

Q. Did you call in the narcotics officer? 

A. No, I am making that on my own estimate 
of what she was at that time. 

Q. Did you ask Lena Mae if she took dope? 

A. No, I did not. 

Mr. Kirkland: Object to this line of questioning, 
your Honor. 

The Court: Well, it may be relevant if she was 
under the influence of dope at that time. 

Myr. Kirkland: The objection was as to alcohol. 
It doesn’t make too much difference, but I hate— 
it is so time-consuming. 

Mr. Buckalew: I didn’t hear what Mr. Kirkland 
sald. 

The Court: Well, the objection is overrruled. 
You may [78] proceed. 

Q. (By Mr. Buckalew): Did you ask her if she 


had been drinking ? A. No, I did not. 
Q. You went with her down to the Commission- 
er’s Court? A. Yes. 


Q. You got pretty close to her in Commission- 
er’s Court? A. Yes. 
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Q. You didn’t smell alcohol on her in Comimis- 
sioner’s Court? A. No, I didn’t. 

Q. Did you hear Judge Hartlieb ask her if she 
had been drinking? 

A. No, I don’t believe he asked that question. 
If he did I don’t recall it, but it is my impression 
he did not ask that question. He made an examina- 
tion as to whether she had signed the statement or 
not and whether she had read it. I mean, he took 
some trouble to establish that. 

Q. Would you say that Lena Mae Wilkins had 
the shakes that morning? 

A. If she did I didn’t detect it. 

Q. She spoke to you then, in your office, in an 
even voice ? 

A. She surprised me because I had heard so 
many stories about it and the impression she gave 
me was contrary to what I had heard. 

Q. Did you see her later on that day? 

A. I don’t believe I saw her after she left the 
Commissioner’s [79] Court. 

Q. Do you know whether or not she had on high 
heels? A. No, Mr. Buckalew, I don’t. 

Q. Did you observe her walking? 

A. J beheve I did. 

Q. But you don’t know whether she had on 
high heels? A. No, I don’t. 

Q. You don’t know whether she had on a dress 
or slacks? 

A. No. I have the impression she had on a dress, 
but I may be wrong. 
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Q. Do you think you could be wrong as to her 
state of sobriety? 

A. No, because if there had been anything out 
of the ordinary, Mr. Buckalew, I think I would 
have noted it, but there wasn’t anything out of the 
ordinary that I could see. 

Q. How close did you get to this woman in Com- 
missioner’s Court? 

A. I got fairly close to her. 

Q. 2 feet? A. Within 2 feet. 

Q. Were you facing her, face to face? 

A. When she was talking to the Commissioner 
I was standing almost beside her. 

@. Did she talk and look at you when she said 
anything ? 

A. I would say I was standing beside her and 
she was talking to the Commissioner. 

@. And she never did face you and talk to you 
within the 2 feet? [80] 

A. Shemay have. I am not sure. 

Q. When she was in the Commissioner’s Court 
you didn’t observe anything unusual about her de- 
meanor or appearance ? A. Nothing at all. 

Mr. Buckalew: Your witness, Mr. Dunn. 

The Court: Mr. Dunn, do you have any ques- 
tions ? 

Mr. Dunn: Just a couple, your Honor. 
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Cross-Examination 
By Mr. Dunn: 


Q. Did vou have occasion to talk to Lena Mae 
Wilkins just prior to her appearance before the 
Grand Jury recently ? A. Yes, I did. 

Q. At that time did she make any statement to 
you concerning her state of soberness at the time 
this statement was given? 


What did you say? 
T told her if there was any question about it 
I would have to say she wasn’t drunk. [81] 

Q. Did you say you would go before the Grand 
Jury and swear she was not? 

A. I said if there was any question about it [ 
would have to say she wasn’t drunk because that 
was my impression. 

Q. Did you tell her you would make that state- 
ment to the Grand Jury? | 

A. I don’t recall that. 

Mr. Kirkland: Your Honor, I object to this line. 
It is immaterial. 

The Court: Objection sustained. 

Q. (By Mr. Dunn): Well, your testimony then 
is, if I understand it correctly, that at the time 
vou talked to Lena Mae Wilkins before her appear- 


A. Yes, she did. She said she was drunk. 
Q. She said she was drunk? A. Yes. 
Q. Did you reply to that statement? 

A. Yes. 

Q. 

A. 
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ance before the Grand Jury you told her that you 
would say that she was not drunk? 

A. I told her first of all T didn’t think she was 
drunk. I told her if there was any question about 
her I would have to say she was not drunk. 

Q. Now, is your present testimony to this effect, 
tell me whether or not I am stating it fairly, that 
if she was intoxicated at that time you didn’t notice 
any indication of it? 

A. That is essentially my position. 

My. Dunn: No further questions. 

The Court: Very well. You may step down. 


(Thereupon, the witness was excused and left 
the stand.) [82] 


‘Phe Court: You may call Mr. Hartheb for one 
question only as to whether or not he asked the 
defendant whether she was drunk. Anything beyond 
that point would be cumulative and time-consuming 
and of no probative value. 


GORDON L. HARTLIEB 
ealled as a witness for and on behalf of the Govern- 
ment, and being first duly sworn, testifies as follows 
on 
Direct Examination 


By Mr. Kirkland: 


Q. State your name, please? 

A. Gordon Hartlieb. 

Q. And you are United States Commissioner 
for the Anchorage precinct? 
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A. “What is ties "sir. 

Q. And you were serving in that capacity on 
September 7, 1954? Aw Y Gsyesit® 

Q. And while acting as United States Com- 
missioner was the defendant Lena Mae Wilkins 
brought before vour court to sign an affidavit—or, 
to swear to the truth of a statement? 

A, Yes sit. 

Q. Did you ask the defendant, or the witness at 
that time, Lena Mae Wilkins, if she was drunk? 

A. No, I did not. 

Mr. Kirkland: Thank you, sir. [83] 

The Court: Any cross-examination ? 


Cross-Examination 
By Mv. Buckalew: 


Q. Do you reeall, Judge Hartlieb, if you asked 
her anything? 

A. Do you want me to now testify as to what 
I asked her? Is that what you are asking me? 

The Court: No, he asked whether or not you 
asked her anything. 

A. Iasked her if it was her valuta statement. 
I asked her if she swore to it. I asked her if they 
were her initials. I asked her if it was her signature. 

Q. Did she sign the statement in front of.you? 

A. No, she didn’t, to the best of my knowledge. 
She had signed it and I pointed to the signature 
and asked her if it was her signature and if she had 
signed it.” 
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Q. You didn't see her sign the statement? 

Pe @Nowsivel can't testitivs that. 1 thd. 

Q. Did you smell liquor on her breath, Judge 
Hartlhieb? 

Mr. Kirkland: Your Honor, am I going to be 
allowed to ask these questions ? 

The Court: Tf you don’t object the court can’t 
rule. 

Mr. Kirkland: I thought counsel understood. [ 
was [84] beginning to get confused. 

The Court: Well, the court is looking to you 
to object, counselor. I am not conducting the trial. 

A. Do I answer the question ? 

Mr. Plummer:  [ object at this time. The witness 
was called for one purpose only. 

Mr. Kirkland: I thought I had objected. 

The Court: Objection sustained. 

Mr. Buckalew: Nobody objected. 

Mr. Dunn: Then, Your Honor, if Mr. Kirkland 
called the witness for just one purpose only we are 
willing to make Mr. Hartheb our witness in order to 
examine him fully. 

The Court: You may do so. 

Mr. Plummer: ‘The ruling is, as I understand it, 
the one question only was made by the court, not 
by the Government. 

The Court: That is right. You may step down, 
Mv. Hartlieb. Thank vou for coming. 


(Thereupon, the witness was excused and left 
the stand.) 
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The Court: Do you have any more witnesses you 
want to put on? 

Mi. Wirkland: I have some more. This is a 
hearing for the convenience of the court. I have the 
City Magistrate, Mr. George McLaughlin. 

The Court: Well, I think he should come for- 
ward because we don’t have corroboration from his 
office. [85] 


GEORGE M. McLAUGHLIN 
called as a witness for and on behalf of the Govern- 
ment, and being first duly sworn, testifies as follows 
on 
Direct Examination 


By My. Kirkland: 


(. State your name, please, sir? 

A. George M. McLaughlin. 

Q@. And you are an attorney at law? 

A. Iam. 

Q. And you are also the City Magistrate for the 
City of Anchorage? Av 1 zai 

Q. And you were acting in that capacity during 
the month of September ? A. ‘I was. 

Q. Mr. McLaughlin, did you have oceasion to 
see the defendant in this case, Lena Mae Wilkins, 
in the company of Officer Pass, I believe, and 
Special Agent Sachen of the F. B. [.? 

A. Tf I may expedite the matter—the only time 
that Mi. Sachen and Detective Pass were ever in my 
office is when they were accompanied there by a 
negress. T cannot say what date that was. 
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Q. And will you describe the appearance, that 
is, to intoxication of the defendant? 

A. It is my distinct impression that the negress 
who was [86] accompanied by Detective Pass and 
Mi. Sachen was sober. 

Q. Did the defendant swear to a complaint in 
vour court? 

A. Yes, the defendant did swear to a complaint 
ney. court. 

Q. What was that complaint, sir? 

A. My recollection is that it was—I do not even 
remember the name of the man—it was a complaint 
for maintaining or pimping. It was against a pimp 
is my distinct recollection. 

Q. You don’t remember whether or not the de- 
fendant was there? 

A. I cannot say who it was against, the person 
it was against. 

My. Buckalew: Your Honor, I would like to ask 
that Judge McLaughlin’s statement, ‘‘that it was 
against a pimp,’’ that is, what he remembers about 
it, be stricken. 

The Court: It may be stricken. It 1s before the 
court. It doesn’t influence the jury. 

Mr. Buckalew: I want to point that out to His 
Honor, because I have been in Judge McLaughlin’s 
court. 

The Court: Any more questions, counselor ? 

Q. Do you allow anyone to sign a complaint in 
your court in front of you that are intoxicated, 
divunk ? A. Never. 
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Mr. Kirkland: Thank you, sir. 
The Court: You may cross-examine, Mr. Bucka- 
lew. [87] 
Cross-Examination 
By Mr. Dum: 


Q. Mor. McLaughlin, did you notice Mr. Kirk- 
land’s switching in the course of his questioning 
from your answers, ‘‘that there was a Negress be- 
fore me,’’ to his saying the defendant? Did you 
catch that? A. Yes, I heard it. 

Q. Well, do you know who this Negress was? 

A. I eannot say. The lady is familiar to me, but 
I cannot say that she was the lady specifically who 
was there on that day. 

@. And this sober person who came before you 
might have been any Negress in the Anchorage area, 
is that true? 

A. That is quite true, but the only Negress who 
ever complained or signed a complaint in my office 
at any time in all the time that I have been Magis- 
trate was a Negress who was accompanied by Mr. 
Sachen and accompanied by Detective Pass. Within 
my recollection that is the first and the last time 
that Mr. Sachen was in my office. 

Q. Now, you stated, did you not—I want to see 
if these were your words—that 1t was your impres- 
sion that this Negress, whoever she was, was sober? 

A. That is so. 

Q. Now, did you ever talk to me about the so- 
briety of this individual ? 
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A. Yes, I did by phone and I think subsequently 
thereafter. [88] 

Q. Do you remember what you told me then? 

A. Within my recolleetion I told you that I 
would have to say she was sober; that she was not 
drunk. 

Q. Let me ask you if you said this—see if this 
refreshes your recollection—did you tell me, ‘‘that 
if she was drunk you didn’t remember it’’? 

A. No, I may have used the expression indicat- 
ing she was sober. 

Q. You don’t remember saying that to me if you 
did say it? 

A. I may well have said—what was the phrase 
that you suggested ? 

Q. I asked whether or not you can now re- 
member saying to me, “‘that if this Negress was 
drunk you don’t remember it’’? 

A. I may well have said, ‘‘if she was drunk.’’ 
I certainly don’t remember it with the accent on the 
‘‘don’t remember it.’’ It was my intention to indi- 
eate to you that she was sober. 

Q. Do you think you might have made that 
statement? 

A. Made the statement with a stress on the fact 
that I didn’t or don’t remember it? 

Q. Could you have made the statement with the 
stress on, ‘‘I certainly’’? 

A. J question whether I would have. I can’t re- 
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eall it, Mr. Dunn, but it was my intention, certainly, 
at that time to indicate she was sober. 

Q. This Negress? A. Yes. [89] 

Nia, Doan: “Thank you. 

The Court: Mr. Buckalew. 


Cross-Examination 
By My. Buekalew: 


Q. Judge McLaughlin, do vou recall who signed 
that complaint? 

A. My recollection is that it was the Negress 
who accompanied these—either—both of the— 
Sachen and Pass. I couldn’t be sure. Detective Pass 
may well have signed it. I haven’t checked my rec- 
ords to determine. 

Q. Did you interrogate this Negress about the 
facts of the complaint? 

A. My recollection is that I did. 

Q. How long did you interrogate her? 

A. My recollection is it was about a minimum 
of 5 minutes. 

Q. You talked to her for 5 minutes but you are 
not sure you could identify this particular Negress 
at all? A. That is right. 

Q. That was in your office down at the court- 
house? 

A. No, that was in my office in the First National 
Bank building. 

Q. Do you know whether or not this Negress was 
seated across from your desk? [90] 
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A. It is my distinct recollection she was seated 
across from my desk, Mr. Buckalew. 

@. You didn’t observe anything unusual about 
this particular woman? 

A. Nothing that I ean recall. 

Q. Do you reeall her telling you that she wanted 
to get somebody by the name of Yokely in jail as 
quick as possible? 

Mr. Kirkland: Object to the question. Imma- 
terial. 

The Court: The onlv materiality it could have 
is Whether or not this may have probative value 
as to her sobriety. 

Mr. Buckalew: Your Honor, I don’t want to 
sav this, but His Honor 

The Court: The objection is overruled. You 
may answer. 

Mr. Buckalew: J was going to say—— 

The Court: Objection overruled. Go ahead. 
There is no use in making a speech after the court 
has ruled in your favor. 

A. Mr. Buekalew, I can’t recall her saying spe- 
cifically it was a Mr. Yokely. I can remember that 
she was quite anxious to have this warrant issued 
against some person. 

Q. Did you say you were going to get that person 
in jail right now ? A. I can’t recall. 

Mr. Kirkland: Your Honor, I object to 
that. [91] 

The Court: Objection sustained. 
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Q. But she was anxious to get this person in 
jail? 

The Court: He so testified, counselor. 

A. It is my impression the lady was quite fear- 
ful of one or two things, I reeall. 

@. She was visually upset, wasn’t she? 

A. Yes, you would call it visually upset if vehe- 
ment is being visually upset. She was visually upset. 

Q. Now, if she was vehement what did you ob- 
serve of her demeanor that made vou reach the con- 
clusion she was vehement? 

A. Vehement in the 

Mau. Kirkland: Object to the question. 

The Court: Objection sustained. It hasn’t any- 
thing to do with whether she was drunk or sober. 

Mr. Buckalew: It might, Your Honor. 

The Court: Objection sustained. 

@. Was she shaky? 

A. My recollection is no. As I reeall, Mr. Buck- 
alew, there was nothing that indicated to me she was 
drunk or under the influence. 


Q. Did you observe her walk, Judge? 

A. Vaguely, I must have observed her walk be- 
cause I was present—it is not a large room and I 
would have seen her enter and I would have seen 
her leave. 

Q. It didn’t occur to you when you brought that 
woman in there, [92] ‘‘here is another drunk I am 
going to throw in jail,’’ did it? Did that occur to 
vou ? 

“A. No. As a matter of fact, my recollection is 
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that the lady was under arrest. My recollection is 
that she was a complaining witness or at least to 
provide the testimony on which basis of a warrant 
would issue. 

Q. Did you think it unusual they should bring 
a complainant in there? 

Mr. Karkland: Objection. 

The Court: Objection sustained. 

Mr. Buckalew: Your Honor, here is the problem 
Mr. Dunn and I both have: These witnesses can only 
remember certain things. I’d say all the witnesses 
are hostile and I am not gomg to ask any more 
questions. 

The Court: Very well. The court has to rule 
upon the questions of admissibility of evidence as 
to the relevancy, the competency and materiality 
and the court rules rather readily, as you noticed, 
from time to time because it should be very obvious 
that it is not relevant, material or competent. 

Mr. Buckalew: ‘There is only one thing I want 
to point out to the court. We are having a most 
difficult time finding out anything. 

The Court: Well, counselor, you have the right 
to call your own witnesses. 

Mr. Buckalew: We are going to do that, Your 
Honor. [93] 

The Court: Very well. You may step down. 
Thanks for coming. 


(Thereupon, the witness was excused and left 
the stand.) 
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The Court: Does the Government rest as to this 
portion of the proof? 

Mr. Wirkland: If the court is desirous 

The Court: No, the court is not. 

Mr. Kirkland: The Government rests on this 
point then. 


‘The Court: What is your pleasure—-would you 
like a recess? The court reporter must change paper, 
therefore, the court will stand in recess for 10 min- 
utes. 

(Whereupon, at 4:05 o’clock p.m., following 
a 10-minute recess, court reconvenes, and the 
following proceedings were had:) 


The Court: Mr. Buekalew, you may eall your 
first witness. 

Mr. Dunn: Call Mr. Richard Burge. 

The Court: Mr. Burge may come forward and 
be sworn. 

RICHARD W. BURGE 

ealled as a witness for and on behalf of the defend- 
ants. and, being first duly sworn, testifies as follows: 


The Court: Now, I point out to you the court 
will not permit both counsel to—that is, one to have 
direct and the other [94] have a cross on this. 

Mr. Dunn: All right, Your Honor. 


Direct Examination 
By Mer Dunn: 


Q. Will you state your name, please? 
A. Richard W. Burge. 
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Q. Mr. Burge, do you know the defendant, Lena 
Mae Wilkins? Ane Comal do: 

Q. How long have you known her? 

A. Approximately 2 years, year and half to 2 
veals. 

Q. Have you ever seen the defendant—by the 
defendant I am referring only to the defendant Wil- 
kins—have you ever seen the defendant drunk? 

A. Yes, I would consider her drunk. 

Mr. Kirkland: Object unless it is preliminary 
to the certain day. 

The Court: Is it preliminary ? 

Mr. Dunn: It is preliminary, Your Honor. 

The Court: Go ahead. Objection overruled. 

Q. Well, now throughout this 2-year period have 
you observed her in both a sober and drunk con- 
dition ? A. I have, Yes, 

Q. And have you observed her frequently enough 
that you feel that you can tell when she is sober and 
when she is drunk? 

A. I have by her actions, yes. 

Q. Well, now there has been appreciable testi- 
mony elicited here, Mr. Burge, concerning the time 
at which a statement was taken [95] from the 
defendant Wilkins, a statement given to an officer 
Pass and F.B.[. Agent, Mr. Sachen, and testimony 
to the effect that—that statement was swoin to 
before the United States Commissioner. Now, did 
you see the defendant Wilkins that same day? Do 
vou know? 
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A. Well, I didn’t read the statement and [—— 

Mr. Plummer: Object to the question. He has 
not specified what day it was yet. 

Mr. Dunn: I don’t think the witness knows the 
date, Your Honor. That is the reason I asked the 
witness if he saw the defendant Wilkins on the same 
day the defendant allegedly gave this statement. I 
am trying to tie it to that day although not a day. 

Mr. Plummer: How ean you establish that if 
he wasn’t present when the statement was given? 

Mr. Dunn: JI can’t. The only way I ean establish 
it is by asking him questions. 

The Court: The objection is overruled. This is 
before the court and we are only trying to get at 
the facts as quick as possible. 

A. Well, Mr. Dunn, I will answer your question 
in this manner. The day that Lena Mae was in the 
Commissioner’s Office, the day that Yokely was 
arrested by Mr. Sachen and Mr Pass, I was present 
in the Commissioner’s Office and I saw Lena Mae in 
the Commissioner’s Office. I was present in East 
Chester [96] when they put Yokely in the car and 
brought him to town. Now, the exact date and exact 
time I am not aware of to the extent that I would 
swear to the time. 

Q. But you did—excuse me. 

A. But I do know that it was the day that the 
Commissioner swore to some statement and asked 
her if she know what was in the Statement and he 
had her raise her right hand, asked her if she knew 
what was in the statement and if it was true and 
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some things to that effect, but I couldn’t hear it 
all because I was tending to some other business in 
the Commissioner’s office. 

Q. Can you answer this question. Did you see 
the defendant Wilkins on the day that the defendant 
Yokelv was arrested ? A. Yes, sir, I did. 

Q. Well, now where did you first see the defend- 
ant Wilkins that day? 

A. Well, I met her and Officer Pass and Agent 
Sachen and United States Attorney Fitzgerald com- 
ing out of the United States Attorney’s office. 

@. And did you speak to the defendant ? 

A. Well, Mr. Pass came out first and I spoke 
to him and he spoke to me. She came out second and 
she said to me, ‘‘Hello, Mr. Burge,’’ and I spoke, 
T said, ‘‘Hello, Maggie.”’ 

Q@. She said, ‘‘Hello, Mr. Burge’’? 

A. Yes, she did. [97] 

Q. Do you attribute any significance to her greet- 
ing, ‘‘Hello, Mr. Burge’’? A. Yes, I do. 

Q. What significance ? 

A. Well, on several occasions—— 

Mr. Kirkland: Object to it, Your Honor, as to 
what he attributes. 

The Court: Objection sustained. 

Q. Well, over this period of 2 years that you 
have known Lena Mae Wilkins have you gotten to 
know her well enough to use first names? 

A. Well, she calls me Richard, but generally 
when [ am in a bar and if she has been drinking or 
having some misunderstanding with different ones 
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in the bar and I speak to her she would address me 
formally then ‘‘Mr. Burge.”’ 

Q. Is this or is this not true that when the 
defendant Wilkins is drinking rather heavily she 
ealls you Mr. Burge and otherwise she calls you 
Richard? 

A. That is a fact) xes, sir. 

Q. <And she called you Mr. Burge when she 
stepped out of the District Attorney’s office? 

A. Yes, she did. 

Q. Now, when you first saw her there, that is, 
stepping out of the District Attorney’s office 

Mr. Plummer: I object to this line of question- 
ing. He [98] can ask the witness to state as to her 
sobriety, intoxication. What he ealls her on March 3, 


or April 2 has no probative value whatever. 

The Court: How does it tend to prove the de- 
fendant was drunk or sober? 

Mr. Dunn: By the testimony of the witness here, 
Your Honor. So far as I see it the witness has testi- 
fied that when the defendant is drunk she calls him 
Mr. Burge and when she is sober she calls him Rich- 
ard and on this particular day she called him Mr. 
Burge. It is merely one bit of the evidence toward 
drunkenness. I am going on. It is not all I have. 

Mr. Plummer: My contention is, Your Honor, 
if he wants to know what this witness thinks was 
the condition of the defendant on that day as to 
sobriety he can ask this witness. 

Mr. Dunn: I am going to ask him. 

The Court: I feel the first question was more or 
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less preliminary, but the objection will be sustained 
as to any further questions along the same line 
so finely drawn and it doesn’t have much probative 
value, as you may well understand, Mr. Dunn. 

Q. (By Mr. Dunn): Where were you going 
when you saw the defendant Wilkins coming out of 
the District Attorney’s office? 

The Court: Mr. Dunn, what relevancy does that 
have? 

Mr. Dunn: Your Honor, it is a_ preliminary 
question. What I am trying to bring out is this: He 
was going a certain [99] place and in the course of 
that he walked behind her and then I am going 
to ask what he saw when he walked behind. 

The Court: Would you please get to the point. 
I am not trying to shut you off, but it seems like 
vou are talking the long way around. 

Q. Did you follow the defendant Wilkins down 
the hall in the Federal Building? 

A. Yes, I did. 

Q. What did you observe with respect to the 
way in which she walked? 

A. Well, I would say it wasn’t her usual actions 
to the extent that in the course of time of knowing 
the defendent her actions are quite a bit different 
when she is drinking. 

The Court: May I interrupt you, please. Does 
it make any difference if she is—how she walked ? 

A. Well, generally when she is drinking she is 
mad. 

The Court: Well, was she mad on this oceasion ? 
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A. Yes, sir, she was and I didn’t realize it as 
much as I did when J saw her later. 

The Court: How do you know she was mad on 
this occasion ? 

A. Because of the vile and abusive language she 
was using in front of the officer. The officer tried 
to shut her up and she wouldn’t do it. 

The Court: Was that in the hall here? 

A. No, sir, this was about 30 minutes later. [100] 

The Court: This is after that? 

ie eiteen Sit! 

The Court: I see. Thank you. You may proceed, 
counselor. 

Q. (By Mr. Dunn.): Now, did you see the de- 
fendant later after observing her in the Commission- 
er’s office? 

A. Not later than 30 minutes after I saw her in 
the Commissioner’s office. 

Q. And how was she acting then? 

A. Quite abusive, I would say. 

Q. Was she acting in a drunken or sober man- 
ner? 

A. Well, she was talking quite a bit. She was 
loud. She was using quite a bit of profanity and 
Myr. Pass asked her to keep quiet and his authority 
had no effect on her. She just kept right on talking 
and cussing. 

Q. Now, in your opinion, Mr. Burge, from ob- 
serving the defendant throughout your acquaintance 
with her, the 2 years, when you saw her on this par- 
ticular day was she drunk or sober? 

A. Well, in my honest opinion I think she was 
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under the influence of something. I couldn’t say. I 
didn’t smell whiskey on her because I wasn’t exactly 
elose to her, but it was something. She wasn't 


normal. 
Q. Well, would you say her appearance was ab- 
normal ? A. It was, yes. [101] 


Q. That abnormality was caused by drink? Was 
she drunk or sober, assuming it was caused by 
drink ? A. She was drunk. 

Q. Would you say she was obviously drunk? 

A. From her actions, yes, sir. A person would 
have to be drunk to disrespect people that use the 
disrespect she was using. I would say she would 
have to be under the influence. 

Q. Were there a number of officers around the 
defendant down in the Flats after she left the 
Commissioner’s office ? 

A. Well, at one time, ves, sir. To—if I may make 
myself explicit. 

The Court: You may. 

A. I drove down to East Chester Flats across 
the street from Yokely’s home where she had been 
residing and I saw Officer Pass’ car, City car there. 
I saw Mr. Sachen standing in the doorway so I 
walked over and I said to him, ‘‘Are you arresting 
Yokely?’’ He said, ‘‘Yes,’’ and I said, ‘‘Well, my 
interest is the bond part of it. Could you tell me 
about what the bond is going to be?’ and he said, 
“Well, I don’t know. I couldn’t tell you the charge. 
I can tell no one the charge, but I have 2 charges and 
I think Mr. Pass has a couple of charges against 
him. The bond will be pretty high.’’ And TI said, 
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“Well, I will see about seeuring a bond for him.” 
At this time there was only the 2 officers there and 
I didn’t get in the house, but I could hear Mr. 
Pass telling [102] Yokely to hurry up and come 
out and Mickey was in the hallway there some- 
place talking quite loud. I refer to Mis. Wilkins as 
Mickey. I stood there and talked with Officer Sachen 
for awhile about the ease, the bonding part of it, 
and Yokely came out and Officer Pass was behind 
him, I think, and then Mickey came out and Officer 
Sachen walked over to the car and opened the back 
door—in the meantime they were trying to get 
Yokely away from the house and he was telling them 
he didn’t want to leave unless they carried her away 
and not leave her there with his wife because his 
wife was sick and she was loud and talking and 
drinking and she might aggravate and cause his 
wife to get in trouble by being nervous. Officer 
Sachen told him as far as he was coneerned that 
was her home and she said she had been living 
there, it was her castle or something to that effect. 
So Mrs. Wilkins at this time was being pretty 
vulgar to the extent of being abusive, using pro- 
fane language and she was talking directly to 
Yokely about the condition she was in or something 
to that extent and he was trying to put her out or 
something, so she walked up behind him—he was 
behind Officer Sachen and Officer Sachen was 
headed to the ear—she was being abusive to the 
extent she was ealling him foul names and he 
turned around and hit her. 
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The Court: When you say ‘‘he’’—— 

A. Yokely. [103] 

The Court: I see. Thank you. 

A. So Officer Sachen caught him from the rear 
by the arm and Officer Pass said, ‘‘Well, there is 
another charge against you.’’ I was standing hear 
the officer and I said, ‘‘Sure is, but it was aggra- 
¥ated assanit.’’ I said, “‘If she talked to you that 
way you would probably hit her vourself.”” So 1 
think Officer Pass at this time decided to call some 
City officers down to move her, or something. So 
they stood around there awhile, waited until the 
City car came down with 2 uniformed officers and 
a plainclothesman—I think the man was Mr. Hal- 
lowfield, I think that is the detective’s name—any- 
way, the detective talked with Mr. Pass for a few 
minutes. Mr. Sachen and Mr. Pass put Yokely in 
the car and left. The 2 uniformed officers went into 
the house with Lena Mae. In the meantime this 
plainclothes officer walked over to me and _ said, 
“What is it all about, Richard’’—— 

The Court: No, I am not interested in what 
happened between you and the officer. I am inter- 
ested in what happened between the defendant 
Wilkins and other people. 

A. That is what I was trying to 

The Court: If you will just get right to the 
point. 

A. Anyway, she went into the house with these 
2 officers. She was cussing and raising sand so I 


was asked at this time what was wrong with her, 
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was she under the influence of narcotics or whiskey 
and I said, ‘‘I don’t know. She is under the [104] 
influence of something, don’t you think?’’ So then 
She came out and was talking and they got in the 
Officers’ car and carried her away in the ear. 

Q. Was that one of the officers that asked you 
whether or not she was under the influence of nar- 
eotics or drunk or what was wrong with her? 

The Court: Yes, the court understood that as 
such. 

A. Yes, that was one of the officers that came 
down. Officer Pass called for them to come down 
and move her away from there. 

Q. In your opinion, from what you know of 
Lena Mae Wilkins when she is sober and when 
she is drunk, was she at the time you obse1ved her 


on the day that Yokely was arrested responsible 

Mr. Kirkland: Object to the question, Your 
Honor. It has already been answered. 

The Court: Well, the only question is this; 
Whether or not she was drunk or sober at that time 
and as to the degree the court is going to have to 
determine that from the testimony. It is asking for 
a conclusion. 

Mr. Dunn: Will the court permit this question ? 
In your opinion was she so drunk she was irre- 
sponsible ? 

The Court: You may answer it. 

Q. In other words, would you 

The Court: Just a moment, please. Let the wit- 
ness [105] answer. 
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A. I have observed her drinking and being re- 
fused drinks in bars. Sometimes the bartenders 
wouldn’t serve her any more because they would 
say, ‘‘Mickey, you are getting abusive now.’’ Some 
of her actions has caused me to come to the conclu- 
sion that when she is drinking she is really not re- 
sponsible for some of the things she says and does 
and if the court mav allow me I will give the reason 
for why my opinion is of that. 

The Court: Well, you may do so. 

A. Well, I don’t think a person that is in their 
right mind would say the things she did to Judge 
Folta. 

The Court: Well, excepting this, I am not con- 
cerned about what she said other than on that day. 
I am not concerned about what she said to some 
other judge or on some other occasion. 

A. That is the only way I can form an opinion, 
is by some of her actions. When I have reason to 
believe she has been drinking quite heavily some 
of the things she does I really don’t think she is 
rational. 

Q. (By Mr. Dunn): Mr. Burge, was she acting 
the same way on the day in question as she was 
acting before Judge Folta? 

A. I wasn’t up here in court. 

Q. Iam sorry, I thought you were. 

A. I merely know the results of that. [106] 

Q. On the day in question was the defendant 
Wilkins visually upset, nervous, irritated, excited ? 

A. She was quite irritated, ves, sir. 
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Mr. Dunn: No further questions. 
The Court: You may cross-examine, Mr. Kirk- 
land. : 
Cross-Examination 


By Mr. Kirkland: 


Q. Mr. Burge, did one of the defendants in this 
case, Mr. James Taylor Yokely, testify before the 
Grand Jury which cleared you of a second degree 
murder charge ? 

Mr. Buckalew: Object on the grounds it is im- 
material. 

The Court: We are not questioning at this time 
on any relationship other than sobriety or lack 
thereof of the defendant Wilkins. 

Mr. Kirkland: This would go towards the credi- 
bility of this witness to show bias, friendship and 
favor. 

The Court: Well, a certain amount of that, 
but how would that affect the defendant Wilkins? 

Mr. Kirkland: They are both co-defendants, 
Your Honor. If the testimony of the defendant 
Wilkins is knocked out, obviously there would be 
none against Mr. Yokely or the case against Mr. 
Yokely would be so greatly weakened anyway. [107] 

The Court: What is your position, Mr. Bucka- 
lew? 

Mr. Buckalew: I would object to it on several 
grounds. On the first ground I object to the form of 
it. On the second ground I object to it because the 
Grand Jury didn’t indict Mr. Burge for murder 
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and if this man was one of the witnesses that 
wouldn’t show anything because the Grand Jury 
didn’t indict My. Richard Burge for murder. That 
shows the Government didn’t have enough to indict 
this man. 

The Court: In that respect it does have some 
probative value as to relationship as Ma. Kirkland 
indieated. On the other hand, I feel the form of the 
question is improperly stated, therefore, the objec- 
tion will be sustained on that ground. 

Mr. Dunn: Your Honor, may I make an observa- 
tion? 

The Comt: No, the court has ruled. 

Q. (By Mr. Kirkland): Mr. Burge, did you 
serve drunks in your bar? 

Mr. Buekalew: Object to that, vour Honor. 

The Court: What is the relevancy, counselor? 

My. Kirkland: Your Honor, the witness testified 
as to seeing the defendant in his bar under certain 
conditions and when he saw her in Commissioner’s 
court she was acting the same way. 

The Court: Excepting this, your question is, 
have you served liquor to drunks in your bar? 

Mr. Kirkland: Very well, your Honor. [108] 

The Court: You better tie it up with the ease. 

My. Kirkland: If the witness says no then ob- 
viously his testimony couldn’t be correct about serv- 
ing Lena Mae Wilkins whiskey. 

The Court: There is no testimony he did serve 
her whiskey or that she was even in his bar while 
she was drunk. 
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Ma. Kirkland: I don’t wish to argue with the 
eourt, but on direct examination he testified he had 
observed her in his bar when she was drunk and 
vetting mad and acting up. That is when she had 
to call him Mr. Burge rather than Richard. 

The Court: I didn’t understand it as such, coun- 
selor. The court recalls that he testified the bar- 
tenders have refused to serve her liquor, but not 
in his bam Is that correct? 

A. ‘Theat is correct. 

Q. (By Mr Kirkland): Mr. Burge, then you 
did not testify that in your bar when she was act- 
ing like this she had to call you Mr. Burge? 

A. No, sit, I did not testify to that fact. I testi- 
fied, My. Kirkland, to the effect that I had observed 
and I have observed her in bars drinking and I 
have seen her being refused drinks because of her 
abusive actions towards the bartenders. . 

The Gourt: Thatis as the coum mecalley if. 

Q. And in these other bars you would make her 
call vou Mr. Burge? 

The Court: That is not the testimony, counselor, 
again. [109] ) 

My. Kirkland: Well, your Honor, obviously if 
it wasn’t in his bar, it would have to be in someone 
else’s bar. 

The Court: Except this, you stated that he made 
her call him Mr. Burge. That is not the testimony. 

Mr. Kirkland: Your Honor, on the defendant’s 
divect examination he testified she would eall him 
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Richard on some occasions and Mr. Burge on other 
occasions and his testimony was when she was in this 
condition she called him Mr. Burge; that he made 
her call him Mr. Burge. 

The Court: Mr. Burge, did you say you made her 
eall you Mr. Burge? 

peeNo, sit. 

The Court: Counselor, I am afraid you are in 
error on that point. 

Mr. Kirkland: J may be, your Honor. 

Mr. Dunn: Your Honor, we will submit to the 
record on the point. 

The Court: Very well. Objection sustained. You 
may ask another question if you wish. 

Q. (By Mr. Wirkland): Have you ever been 
convicted of a crime, Mr. Burge? 

Mr. Buckalew: Object on the ground it is im- 
material. 

The Court: Objection overruled. You may an- 
swer. 

Mr. Dunn: Your Honor 

The Court: Objection overruled. The court 
doesn’t want [110] to hear further argument. 

Mr. Dunn: If the court please, I certainly don’t 
want to antagonize the court, but I think when this 
witness’ testimony is to go to my chent, too, I 
ought to be heard before the court rules. 

The Court: I point out to you this is so academic. 
This question has come up before the court many 
times and it doesn’t leave any doubt. Now, if vou 
had some meritorious reason I would be elad to 
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hear you, counselor, but it is so academic there 
shouldn't be any doubt. 

Mr. Dunn: How does vour Honor know what I 
have is not meritorious until you have heard it? 

The Court: You ean’t object to something else 
other than what is before the court. The question 
was whether or not he had ever been convicted of a 
erie. 

Mr. Dunn: Then I simply ask that the record 
show that I object to the court ruling prior to hear- 
ing eounsel for the defendant Wilkins. 

The Court: All right, Jet the record so show. You 
may answer. 

A. Your question, Mr. Kirkland? 

Q. Have vou ever been convicted of a crime? 

A. I have pleaded guilty to several crimes. I 
was guilty of, ves, sir—misdemeanors. 

Q. And were any of these—the defendant motel 
in this case, a [111] co-defendant with you and 
pleaded guilty also with vou in some of these that 
you are discussing ? 

My. Dunn: Objection, vour Honor. It is an im- 
proper question. It can’t go to the credibility of this 
witness and Mr. Yokely’s reputation for truth and 
integrity is not in issue before the court at the 
present. time. 

The Court: Iéxcepting this: I point out to you, 
counselor, and this is an academic rule of law and 
evidence, that counsel has a right to show the in- 
terest, if any, the witness has as pertains to these 
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defendants. They are so interrelated, therefore, the 
objection is overruled. You may answer. . 

Mr. Buckalew: Your Honor, could I make an 
objection? 

The Court: No, the court has ruled on_ that, 
counselor. 

Mr. Buckalew: If I had an additional and new 
objection ? 

The Court: Yes. You may. 

Mr. Buckalew: I want to ask the United States 
Attorney if he has verified records of this man’s 
convictions with him here in court. 

My. Kirkland: I contend, your Honor, I don’t 
have to unless the defendant denies it then if I 
do not produce them at that time his Honor would 
have to believe the defendant. They are right down 
in the Commissioner’s office. 

Mr. Buckalew: I take the position that the wit- 
ness has answered truthfully. He said he had been 
convicted of misdemeanors. That is all he can ask 
him. [112] 

The Court: Objection overruled. 

Mr. Buckalew: Could I ask your Honor this? 

The Court: Yes, you may. 

Mr. Buckalew: Does your Honor think that— 
and this is purely academic—if this witness and my 
chent were convicted on the same charge of gam- 
bling, do you think that that would show any in- 
terest as to this witness and to my client? 

The Court: Jt would have some probative value 
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which is recognized by Wigmore. Have I answered 
your question ? 

Mr. Buckalew: I guess vou have, your Honor. 

The Court: Very well. You may answer. 

My. Buckalew: T can’t follow the court. 

The Court: Well, the court will be glad to show 
you authority on that if vou are in doubt. You may 
answer. 

A. Well, I was arrested in Anchorage, in 1950, 
T think, for gambling at the V.I°.W. private elub and 
James Yokely was also arrested at that time and 
Mr. Buckalew was Assistant District Attorney at 
the time. 

The Cour: Titank you. 

Q. (By Mr. Kirkland): Mr. Yokely is your 
friend, is he not? 

A. Yes, I consider him my friend. 

Mr. Kirkland: No further cross. 

The Court: Any redirect? 

Mr. Buekalew: No redirect, vour Honor. [113] 

The Court: Very well. You may be excused then. 


(Thereupon, the witness was excused and left 
the stand.) 


The Court: At this time the court will have to 
continue the trial. Mr. Hale, will vou eal] the jurors 
back, please. 

(Whereupon, the bailiff recalls the jury, the 
jury returns to the courtroom, and the follow- 
ing proceedings were had): 
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The Court: Can counsel come in tomorrow morn- 
ing at 9:30? 

Mr. Dunn: Your Honor, before answering that 
may I talk to the other witnesses that I have brought 
to court? 

The Court: You may. 

Mr. Dunn: Your Honor, counsel can be in court 
at 9:30 in the morning. 

The Court: Thank you very much. Ladies and 
gentlemen of the jury, the matter which was to be 
determined out of the presence of the jurv has not 
been concluded at that time and it doesn’t appear 
to the court that it can be concluded for quite a 
little time; therefore, I think the court would be 
safe in excusing you until 10:30 tomorrow morning, 
although the court will reconvene tomorrow morning 
at 9:30. Now, do counsel for the Government or for 
the defendants believe it will be coneluded before 
that time? How long do you think it will take you 
to put on your case reference this problem we are 
concerned with at the [114] present time, Nr. 
Buckalew ? 

Mr. Buckalew: Your Honor, we might call three 
more witnesses. It will probably take Mr. Dunn 
and J—we are just guessing—approximately two 
hours. 

The Court: Well, I don’t like to have the jurors 
wait around. 

Mr. Dunn: Your Honor, if the jurors—may I 
make a suggestion ? 

The Court: You may. 

My. Dunn: If the jurors are first admonished 
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not to appear in court so as to hear any parts of 
these proceedings, I would think that if they were 
requested to return at 11:30, there would be very 
little time wasted. 

The Coutt: Well, we ean’t let this @0 on ad 
infinitum. 

Mr. Kirkland: If the court please, could I make 
a suggestion ? 

The Court: You may. 

Mr. Wirkland: Possibly the court could take over 
and interrogate these witnesses because this is for 
the benefit of the court and if the court takes over 
and does all the interrogation, this matter, I am 
certain, would be completed much sooner than at the 
present rate. 

The Court: If it goes on inordinately, the court 
will have to—doesn’t have any choice in the matter. 
On the other hand, I don’t want to cut counsel 
off. I would think, ladies and [115] gentlemen of the 
jury, it could be pretty well summarized by 10:80. 
Therefore, vou are now excused to report tomorrow 
morning at the hour of 10:30 a.m. The court will 
remain in session for other business. Again I 
must admonish you not to discuss this case among 
vourselves nor permit others to discuss it with vou; 
that includes counsel, marshals, or anybody else, 
and if anybody does discuss this with you, or at- 
tempts to discuss it with you, would you report it to 
the court forthwith. You may now be excused to re- 
port tomorrow morning at 10:30 a.m., and the court 
will remain in session to take care of other business. 
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(Thereupon, at 4:30 o’clock p.m., December 
21, 1954, this case was adjourned to the next 
morning, to be resumed at 10:50 o’clock a.m., 
December 22, 1954.) [116] 


Court is convened at 9:30 o’clock a.m., December 
22, 1954. At the request of the court the Deputy 
Clerk calls the roll of the trial jury, and each an- 
swers present to his or her name, whereupon the 
following proceedings were had: 

The Court: Now, the trial was continued until 
this time in order that we could put on additional 
testimony concerning the admissibility of the state- 
ment at this time. The Court would ask the Clerk 
if I mav see the same and read the same. 

The Clerk: J don’t have it, vonr Honor. 

The Court: Mr. Sachen, do vou have the state- 
ment ? 

Mr. Sachen: Yes, I do, sir. 

The Court: May the court see it? (Statement 
was handed to the court.) What is the opinion of 
counsel for the Government as to what tvpe of 
statement this is? Is it Just a regular statement ? 

Mr. Kirkland: Introducing it as admission, your 
Honor. 

The Court: Well, is the admission a statement or 
a confession ? 

Mr. Kirkland: Beg your pardon? 

The Court: Is it an admission, a statement, or a 
confession ? 

Mr. Kirkland: It is an admission. It is a state- 
ment and admission as far as that goes. 
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Te Court: Are vou stating thet it is not a 
confession [118] likewise? 

Mr. Kirkland: Yes, vour Honor, I am stating 
that is not a confession. 

The Court: When does it fail to meet the re- 
quirements of a confession ? 

Mr. Kirkland: Wherein does it fail to meet the 
requirement of a confession? 

The Court: Yes. 

Mr. Kirkland: Through the particular crime 
that is charged here. There is no admission whatso- 
ever as to an intent to conspire as to the conspiracy. 

The Court: Very well. You may then call your 
next witness, Mr. Buckalew or Mr. Dunn. 

Mr. Buekalew: Your Honor, could I approach 
the bench, please? 


(Thereupon counsel for the defendant, James 
Taylor Yokely approached the bench and the 
following discussion was had): 


Mr. Buekalew: Your Honor, I am kind of afraid 
to come up here this morning, but I don’t really 
don't know whether I’m coming down with the flu. 
T wanted to see the doctor at 9:30. I didn’t get a 
ehance to see him. I don’t really feel like I can be 
alert enough to protect my chent and I was afraid 
of the—!I went home and went to bed last night, 
took fruit juices, and frankly, I’m dizzy and weak 
at my knees. I haven’t seen a doctor and my chest 
is congested: my throat is sore; and my head is 
just [119] spinning around. 

The Court: Well, the court wants to be fair with 
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you, but I point out to you there’s been days J could 
seareely hold up my head. I’ve been on the bench 
working because of the press of business here. 

Mr. Buckalew: J will go on, but I want to see 
a doctor at noon. 

The Court: T certainly haven't any objection to 
that. 

Mr. Kirkland: Judge, in the event he does see a 
doctor and the doctor advises he to go home to bed, 
IT would certainly like permission to call some wit- 
nesses from out of town just to introduce matters 
of record 1n the event 

Mr. Buckalew: Iam not going to—I will fight it 
as long as [ can, Judge, but the only thing that 
scares me, I felt like this once before and I kept 


going and ended up with pneumonia. 

The Court: Well, of course the court doesn't 
want to force vou mto something like that. 

Mr. Buckalew: That scared the devil out of me. 

The Court: Ordinary headache or sickness—I tell 
vou—this court—I haven’t missed a dav since I 
have been on the bench. 

Mx. Buckalew: I am going to see Dr. St. John 
at noon. I will go until noon. I just don’t want to be 
in contempt of the court if the doctor advises me T 
should go to bed. [120] 

The Court: That is fair enough on that basis, 
but I want to be sincere because if we have a lot 
at stake—we have a lot of Government money being 
spent here. 

Mr. Buckalew: I know the position the court was 
in getting this thing to trial and I didn’t know 
whether I should say anything to the court or not. 
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The Court: Well, you are on record now, and I 
—of course, [ will have to be understanding, counsel, 
in respect thereto. Thank you for calling it to my 
attention: 

Mr. Dunn: I would like to call Mr. Albert Dun- 
eee to the stand. 

The Court: Very well. He may come forward 
and be sworn. 


ALBERT J. DUNGEE 
ealled as a witness on behalf of the plaintiff, and 
being first duly sworn, testifies as follows: 


Mr. Dunn: I wonder if it would be appropriate, 
your Honor, to ask the bailiff to be on the alert for 
jurors that might come into the courtroom. 

The Court: I am sure he will. 


Direct Examination 
By Mr, Dunn: 


Q. Will you state your name, please? [121] 
A. Albert J. Dungee. 
Q. Mr. Dungee, are vou acquainted with the de- 


fendant, Lena Mae Wilkins? A. Wes 
Q. Did you see Lena Mae Wilkins on or about 
September 7, 1954? 


A. Yes, to my knowledge. 

(). Now, did you see her the day that James 
Yokely was arrested down in Eastchester Flats? 

a. Yes. 

Q. Will vou please—first, what 1s vour occupa- 
tion, Mr. Dungee? 
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A. The bartender at H&M. 

Q. Which is in Eastchester Flats? 

A. Yes. 

Q. Where is H&M with respect to the defend- 
ant Yokely’s house? 

A. Across the street. 

Q. Can vou see the front of that house from the 
H&M—from the bar there where you are normally 
working? 

A. At the bar you can look out the big window 
there right across the street to their house. 

Q. Please tell the court the conditions and cir- 
cumstances under which you saw Lena Mae Wilkins 
on the day that Yokelv was arrested. 

The Court: Just a moment, please, counselor. I 
am not interested in the entire day. The only thing I 
am concerned about is around about 10:30 a.m. 

Q. What time did you see her? [122] 

A. She came into the place between 9 and 10 
o’clock that morning. 

Q. And tell the court what you saw at that time, 
and any conversation that took place between the 
two of you. 

A. At the time she came in she ordered a drink 
and get me a hard time, so I wouldn’t serve her any 
drink and she sat there talking to herself and I was 
doing my cleaning that morning. 

Q. What did you say to her in refusing to serve 
her a drink ? 

A. When she came im and asked for a drink I 
told her, ‘‘ You look like you’ve had enough,”’ and I 
wasn’t going to give her no more. 
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Q. Was Lena Mae Wilkins drunk when she came 
into the H&M that morning? 

A. Well, ves, as far as I’m concerned—to my 
knowledge, she was drunk. 

Q. When you refused to serve her a drink, did 
she accept your decision, or did she argue with you? 
What was her attitude? 

A. She kept arguing with me to give her the 
drink. I didn’t pay her no mind. I just kept on 
doihg my *®vork. 

Q. Did vou see her walk? 

A. When she came in the place—I was im the 
kitchen working at the time she came in and sit 
right down—nght where the telephone is—corner 
of the bar. 

Q. Did von hear her talking? 

A. Yes, sir. When I wouldn’t serve her, she was 
mumbling to herself there and I didn’t pay no at- 
tention what she was [123] mumbling about. 

Q. Did she make any telephone calls? 

A. Yes, she did make a couple of calls, but 
seemed like she couldn’t get—her party wasn’t 
right there. She hung up and fussed with the tele- 
phone company. 

Q. Did you hear her talking on the telephone? 

A. Well, the last time she called her number, and 
T paid attention. She—the person she was wanting to 
talk to, and she said she wanted to speak to Chief 
Miller—I heard her say because I was in the 
kitchen doing my work. That is all I heard. 
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Q. Could vou overhear her voice sufficiently to 
know whether or not her voice was normal? 

A. J heard her talking both times, and when she 
was at herself and when she was drunk, and she— 
at this particular morning, she wasn’t at herself. 

Mr. Plummer: I object to the question and an- 
swer because there has not been sufficient showing 
that this man has known her previously to know 
whether she was normal, to know how she did act. 

The Court: I thought he just testified—as T re- 
eall—that he had known her before. 

Mr. Dunn: I don’t know whether he did or not. 
I will establish that point if you are interested in it. 

The Court: Let’s check the record so that [124] 
point 

My. Dunn: JI think Mr. Plummer is correct. 

The Court: Excepting this—he had seen her be- 
fore. Let’s check the record, please. 

My. Plummer: It might take time. I understand 
he had seen her on another oceasion. He had testi- 
fied two times. 

The Court: That is right. That is the point I 
was ruling on. 

Mr. Plummer: I wonder if that is sufficient, even 
alleging she was either drunk or sober on this oc- 
casion. 

The Court: Of course, I point ont the question 
of degree as to its probative value, and one other 
case. The court can’t give too much credence 
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Mr. Dunn: Your Honor, my next question will 
settle this. 

The Court: Véty will. 

Q. (By Mr. Dunn): How long have you known 
Lena Mae Wilkins? 

A. Over a period of two years. 

Q. And have vou served her drinks from time to 
time in the course of vour business? 

A. Yes. At H&M I have served her. 

Q. Do vou feel that vou could tell when she was 
drunk and when she was sober so that you know 
when it was proper to serve her a drink? 

A. J have served her when she was sober and I 
have served her [125] when she’d been drinking a 
lot, and I have refused a lot of times not to give 
her a drink. 

@. Did she say anything to you this morning con- 
eerning her activity during the mght? 

A. Not until afterwards. She came in there. She 
was mumbling about being put out or something. 

Q. Did she say whether or not she’d been to bed 
that night? 

A. I think she made the statement that she 
had been up all night—just coming in. 

Q. Well, did she have a thick tone, or was her 
voice normal ? 

A. She talked hke a person who had been drink- 
ing a lot. 

Q. Was her condition such that you would be in- 
clined to trust her to do something, or was her con- 
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dition such that you would say she was not responsi- 
ble? 

A. To my knowledge she was not responsible. 

Q. Would you have trusted her to do anything 
that day? 

A. Not that particular morning. 

Q. Well, when this defendant is sober, is she 
inclined to be pretty talkative and sit around mum- 
bling to herself, ov is she inclined to be quiet and 
mind her own business ? 

A. She’s a much different person. When she’s at 
herself she don’t have verv much to say and she’s 
very quiet, but other times, when she’s under the 
influence of whiskev, Boy, she gives you a hard time. 

Q. She gave you a hard time? [126] 

A. She usually does when she’s like that. 

Q. Mr. Dungee, are vou aware of the fact that 
there is a Jaw in this Territory making it a crime 
to serve a drunken person? 

The Court: The court is not interested in that, 
counselor. 

Mr. Dunn: All right, vour Honor. I have no 
further questions. 

The Court: You have any cross? 

Mr. Kirkland: Yes, I have some cross. I was 
hoping that the court would allow My. Dunn to ask 
that question. 

The Court: No, there is limit to what we ean do. 
We are not going to try collateral issues at this time. 
We are trying one thing only; that is, whether or not 
this statement is admissible. 
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Mr. IXirkland: I would submit to the court 11 
would be proper on cross-examination though. 

My. Dunn: Your Honor, he wouldn’t let me ask 
it on direct. It would just, without argument, ex- 
ceed the scope of direct. 

The Court: The Government has ruled. Please 
proceed. 

Cross-Examination 


By Mr. Kirkland: 


Q. What is rour name again, sir? [127] 

A. Albert L. Dungee. 

Q. Now, Mr. Dungee, have vou refused to serve 
Lena Mae Wilkins since that date for the reason 
vou claim she was a stoohe? 

A. She had been barred out of the place the 
following day. 

Q. And she was harred out of the place the 
following dav? A. Wes. 

Mr. Buekalew: Object to that, your Honor, on 
the ground it’s immaterial. I should have an op- 
portunity to make an objection. 

The Court: That is mght. You do. Objection 
overruled. 

Q. (By Myx. Kirkland): You have never been 
convicted of a crime, have you, sir? 

Mr. Dunn: Your Honor, I object to that ques- 
tion. 

The Court: Objection overruled. It’s proper on 
Cioss. any pDhase.or it. 

A. Yes. 
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Q. What crimes? 

A. Manufacturing and possession of distilled 

Q. Distilled spirits? A. Whiskey. 

Q. Whiskey ? 

A. 1929, Washington, Pennsylvania. 

Q. That’s some time ago. A. Yes, sie 

Q. None since then? [128] A No, sur: 

@. And where did you say you were this morn- 


ing she was in there? Were you in the kitchen or 
out in the bar? 

A. 1 was doing my work behind the bar at the 
time she came in. 

Q. Were you present when Mr. Pass came down 
to talk to the defendant, Lena Mae Wilkins, that 
morning ? A. She wasn’t there. 

Q. She had left before the police officers arrived ? 

A. She had left there. She called a cab and left 
right after she made the telephone call. I didn’t 
see her no more until when the police were over 
there at Yokely’s house. 

@. Did she leave immediately after she made the 
phone call? 

A. Well, the cab come and picked her up. 

Q. Cab came and picked her up. Is the defend- 
ant still barred from your place of business ? 

A. As far as I know Honeycutt has barred her 
away from the place for good. 

Q. And that was the day after she gave this 
statement to the Federal Bureau of Investigation ? 

A. That was the following day when she eame 
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back down there. The Honeycutt’s wished her not 
to come back in and told me to keep her out. 

Mr. Kirkland: No further cross. 

The Court: Any redirect? 

Mr. Dunn: No redirect examimation, your [129] 
TTonor. 

The Court: Very well. Now, counsel for the de- 
fendants have put on two witnesses. You may be 
excused, Mr. Dungee. 


(Thereupon, the witness was excused and left 
the stand.) 


The Court: In rebuttal to the testimony of the 
Government concerning the sobriety of the defend- 
ant, Wilkins—Now I point out to you that in a con- 
fession, which this is not, but which is certainly 
much more serious and goes to a different aspect of 
the law, and I would conelude to be much more im- 
portant than statements against, interests the law, 
as follows: “‘The fact that the accused is under the 
influence of liquor or drugs which affected his recol- 
lection does not make his recollection inadmissible. 
The intoxicated condition of an accused at the time 
of making a confession does not, unless such intoxi- 
eation goes to the extent of mania, in the law of 
evidence concerning a statement made by parties 
while in the state of intoxication, at least not 
” Now, counsel for the de- 
fendants have failed to prove by two witnesses that 
there has been any intoxication to the extent of 
mania, and therefore, I think any further evidence 


conclusive against him.’ 
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at this time would be time consuming—would not 
have any value. The amount of emphasis that is 
to be placed upon this confession—or this state- 
ment—or whatever vou want to call it, is to be deter- 
mined as issue of fact by the jury and therefore, the 
court rules at this time that if counsel does offer the 
same, based upon your—oh, evidence of your two 
witnesses, that the statement is admissible. [130] 

Mr. Dunn: Your Honor, possibly from the evi- 
dence added to the court, further witnesses at this 
time would be time consuming, without avail. How- 
ever, following one line of standard procedure, I 
have saved my—what I thought at least was my 
best witness until last, trying to build up this matter 
of intoxication. Now, if the court doesn’t think its 
opinion would be changed as a result of my best wit- 
ness, am I to understand then that I am to reeall 
the two witnesses that have already testified at such 
time as the jury is here, in the event this statement 
is offered ? 

The Court: No. The court did not so intend. 

Mr. Dunn: All right. Am TI to be barred from 
recalling those witnesses to give the same testimony 
that they have already given the court? 

The Court: The court wouldn’t rule on that at 
this time, but you have the right to put on the de- 
fendant if you so desire. 

Mr. Dunn: I have a right, as I understand it, 
your Honor, to put on any witnesses if ,J[—— 

The Cou: Thiet is right. 

Mr. Dunn: 


so desire. Thank you. 
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Mr. Buckalew: One point—Has His Honor ruled 
whether or not that statement is a confession ? 

The Court: No. The court has not. As a matter 
of fact T don’t think it’s a confession, but T point 
out to you that [131] a confession in this court’s 
opinion has a much farther reaching effect, an in- 
clusive effect, than does a statement, and I may be 
in error in my conclusion of Jaw in that respect, but 
I point out. to vou that it is the opinion of the court 
based upon vour own evidenee. Now, let me point 
out to you, Mr. Buckalew, we have had Mr. Sachen, 
who is a member of the F.B.I. We have had Mr. 
McLaughlin, who is City Magistrate, and Mr. Hart- 
heb, who have testified and who have stated that 
she was not intoxicated. Mr. Sachen, as I recall, 
testified that she had been drinking. Mr. Hartlieb 
didn’t know she had been drinking, and, as I recall, 
the Magistrate didn’t recall she had heen drinking. 
Now, in rebuttal to this you have put on two wit- 
nesses who state that she was in a state of drunken- 
ness, but vou haven’t proved in any sense of the 
word that she was in a state of mania as is required 
by the law of confession. And thus, any more time 
to hear other additional witnesses would be time 
constuning and would not avail you of any benefits. 

Mr. Buckalew: Is your Honor at this state of 
the proceedings taking the position that intoxieation 
goes to credibility rather than admissibility ? 

The Court: No. We will—Just a moment, please. 
The court takes the position that the state of in- 
toxication would go—yes, I would agree to the 
extent of credibility to a certain extent, but it is a 
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question of fact for the jury to determine, not for 
the court. The court only has to determine whether 
or not [132] it is admissible, and based upon your 
evidence which you have produced at this time, and 
which I am convinced you could not rebut, based 
upon witnesses such as the F.B.1I., the Magistrate, 
and the Commissioner. Now, the court isn’t in- 
fluenced by this at this time. Also, that is something 
that the court could not be influenced by, but the 
court is influenced by these people who have testified 
because of their integrity. 

Mr. Buckalew: I don’t mean to slur anybody in 
Governmental positions, but from my observation of 
the defense witnesses, the Government witnesses, I 
got the impression that the defense witnesses were 
more straightforward. 

Mr. Kirkland: Excuse me, if the court please 

The Court: The only bad part of it, counselor, 
you are not the one that makes the ruling. 

Mr. Buckalew: I just wanted to point it out to 
His Honor. 

The Court: Very well. Now, do I understand, 
Mr. Kirkland, that you do intend to offer this? 

Mr. Kirkland: That is correct, your Honor. 

The Court: It has not been offered up to this 
date; therefore, the ruling of the court is, based 
upon the evidence adduced so far—I don’t wish to 
shut you off, Mr. Buckalew and Mr. Dunn, but based 
upon the law, which you should certainly be aware 
of, and which the court spent most of the night look- 
ing up himself, 1s convinced that you haven’t proved 
a prima facie case [133] to rebut the inadmissi- 


164 James Taylor Y okely vs. 


bility of this particular witness’ statement. I point 
out to you further, the question of motive is more 
or less unimportant, no matter how made. She may 
have been at Mr. Yokely’s at the time. It doesn’t 
have too much of a bearing upon this particular 
situation, and there has heen a lot of law written 
on this point, lots of decisions. I haven’t checked 
all the law, but I have checked considerable, and I 
am convinced, based upon the evidence submitted 
so far, that you have not rebutted the proof of the 
Government, and therefore, the document may be 
admitted in evidence over your objection. Let the 
record show that counsel takes exception to the 
ruling of the court. 

Mr. Bueckalew: Your Honor, there is—I think 
at this stage of the defense counsel should have an 
opportunity to examine the document and I’d like 
to point out to the court there is a lot of irrelevant 
material in here, and I think that we should have 
an opportunity to go through and read the state- 
ment, line by line, with the opportunity to object 
to every line and have His Honor rule on the imma- 
terial and irrelevant matter in the statement. 

The Court: I point out to you, counselor, that 
the court looked into that point also, and I am 
quoting Am. Jur. 20 in that respect. The mere 
fact portions of it may be irrelevant and immaterial 
does not preclude that. from being struck out of the 
statement, and therefore, I am afraid you would be 
just wasting your time to look into the law unless 
T am in error, but [134] I think I have very dih- 
gently searched on that point. 
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Mr. Buckalew: Your Honor, I understood the 
law definitely. 

The Court: The court will be glad to hear vou 
if you can prove to the contrary. I don’t think 
there is anything else to come before the court at 
this time. Therefore, the court will recess until 
10:30. 

(Whereupon at 10:30 o’clock a.m., December 
22, 1954, court reconvenes, following a 20-min- 
ute recess, the jury having been recalled to the 
jury box, and the following proceedings were 
had:) 


The Court: You may call the roll of the jury. 

The Clerk: Trial jury is all present, your Honor. 

The Court: My. Sachen, will you please resume 
the witness stand ? 


| JOSEPH V. SACHEN 
resumes the witness stand and testifies as follows: 


The Court: You may proceed, Mr. Kirkland. 


Direct Examination 
By Mr. Kirkland: 


Mr. Sachen—Excuse me, if the court please, I 
don’t remember what my last question to the wit- 
ness was. 

The Court: Well, the court doesn’t either. As 
T recall, [135] it was concerning the admissibility 
of this particular document, and as a matter of 
fact, it was testimony concerning the status of in- 
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toxication, if any, of the witness, Wilkins—of the 
defendant, Wilkins. 

Q. Mr. Sachen, the statement which you have in 
front of you——Now, when did you say that was 
taken ? 

A. That was taken September 7, 1954. 

Q. <And that is the statement of the defendant, 
Lena Mae Wilkins? A. Yes, it is. 

Q. And does that statement—Did you then go 
before the United States Commissioner with that 
statement ? A. Yes, I did, sir. 

Q. And in your presenee, and in the presence of 
the United States Commissioner, the defendant, 
lena Mae Wilkins, swear to the truth of that state- 
ment? A. “That is might. 

Mr. Kirkland: Your Honor, I’d like to offer this 
statement into evidence at this time. . 

The Court: It may be admitted in evidence. Let 
the record show counsel have had a chance to see, 
also they object to its admission, and the court has 
already ruled on the admissibility thereof, 

Mr. Dunn: That is, counsel for both defendants. 

The Court: That is correet. Marked Plaintiff’s 
Exhibit No. 1. Now, will counsel stipulate at this 
time that Mr. Kirkland [136] may read it in whole 
or in part at this time, and that either counsel may 
use it in whole or in part at this time or later time? 

Ma Dunn: Your Honor, wecan’t stipulate that 
he may read a statement that we objected to as 
being inadmissible. To do that would eradicate our 
objection. 
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The Court: I—That isn’t true, counsel, I don’t 
believe. 

Mr. Dunn: I am afraid to stipulate because of 
that. 

The Court: Very well. The court will instruct 
you to read it at this time. 

Mr. Buckalew: Your Honor, may we take one 
more look at this time? 

The Court: Yes, vou may. 

Mr. Buckalew: Would the Government give me 
a copy so I can follow the Government when he 
reads the statement ? 

The Court: Do you have a copy, Mr. Kirkland? 

My, Kirkland: No, your Honor, I don’t have a 
copy of it. However, it will be a matter of record 
as to what I read in there, and I assure counsel] that 
I will not read anything into the statement that 
wasn’t there. 

Mr. Buckalew: I just wanted to follow it. 

The Court: Apparently he doesn’t have it then, 
Mr. Buckalew. Very well. You may proceed, then, 
ME Kirkland. 

Mr. Kirkland: Ladies and Gentlemen. This is 
the Government’s Exhibit No. 1 in this particular 
ease. The document [137] is dated September 7, and 
it reads as follows: ‘‘I, Lena Mae Wilkins, make the 
following voluntary statement to Joseph V. Sachen 
who I know to be a Special Agent of the Federal 
Bureau of Investigation. No threats or promises 
have been made and I realize I do not have to 
make a statement. I have been told that any state- 
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ment [make may be held against me in any court. 
I have also been advised that I may be represented 
by a lawyer. 

“My nafhe is Lena Mac Wilkins, amd I (“I”’ 
has been inserted and initialed by the defendant, 
Wilkins,) am 33 vears of age and born on April 2, 
1921, at Birmingham, Alabama. 

“On the 2nd of April, 1954, James Taylor Yokely 
came up to me and stated that at the present time 
he didn’t have any gitls working for him. He 
stated that he had a house on 1806 E “T’’ St. in 
Anchorage that I could work out of and the money 
I made would be for me, my kid and himself. He 
also said that he would take care of me if I hustled 
kOe e btn. 

“Previously to that time I was hustling in 
Anchorage and had saved $960.00. At this time I 
had a room at Mr. & Mrs. Marvin Clark’s home on 
KE 8th St. This money that I saved I gave to Yokely. 

“On April 4, 1954, I moved to Yokely’s house 
and started to hustle out of Yokelv’s home. [| 
turned one trick during this time for $20.00, I 
gave Yokely $10.00 and I (‘‘I’’ inserted and ini- 
tialed by defendant) kept the other $10.00. 

‘On 8th or 9th of April, Yokely asked me to go 
to Fairbanks, [138] Alaska, because there is more 
money to be made there. On one of these days he 
eave me $33.00 to purchase a ticket at a downtown 
ticket office. Airlines, I don’t exactly remember. 
He then gave me his luggage to pack my clothes. He 
then took me to the airport in his 1952 or 1953 
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Buick. He watehed me hoard the plane. I think 
it was around 8:30 p.m. He also told me to hustle 
on the main thoroughfare in Fairbanks and that he 
would come up and see me in 2 wks. 

‘‘He came up the following Sunday. I had only 
made $40.00 up to that time which J gave to him. 
Up in Fairbanks I hustled out of taxi cabs. 

‘Yokely received a phone call from Kodiak, 
Alaska, and said there was some money to be made 
up there and would I like to go. I said sure if you 
want me to. The 4 days I stayed in Fairbanks 
Yokely lived with me. He then gave me $75.00 to 
buy the ticket. On top of that he stated he had 
$40.00 left and he’ll spht it with me. He gave me 
$20.00. I’m not sure but I think it was the 12th 
or 18th (dates changed and initialed by defendant) 
of April. I left on the night flight which was 
about 8:15 p.m., and I used my true last name on 
the ticket. 

‘*T took the plane to Anchorage where there was 
an overnite stop. That nite I stayed at Yokely’s 
place that nite and took the morning flight to 
Kodiak, Alaska. I think it was about 8:30 a.m. 

‘On my arrival in Kodiak, I found a place out 
of the city [139] lmits and started to hustle. On 
that week end I made $200.00. I sent $160.00 to 
Yokely. I sent the letter registered and used the 
name of Carl Samuels on the return address. I 
did this as instructions from Yokely. He wanted 
it that way he said because he didn’t want a federal 
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investigation. Although I sent $160.00 I only regis- 
tered the letter for $100.00. 

‘After 3 days in Kodiak, USM Disney came to 
me and said he was aware of my activities and if 
IT wanted to stay mn his town I had to get a legr- 
mate job. I worked in a home as a maid for 2 
days. The people’s name I don’t remember. Mr. 
Disney again came out to see me and said he was 
aware of the phone call from Fairbanks and that 
IT was sent to Kodiak for immoral purposes. 

‘“T then started to get panicky and told Bill 
Jordan, a friend of Yokely’s, that I needed the 
fare to go to Anchorage. Yokelv sent $45.00 to 
Jordan, he gave me $40.00. He sent this money by 
wire. 

“On the 13th of May, I took the afternoon flight 
to Anchorage where I was met by Yokely at the 
airport and he took me to his house. I hustled for 
him from that date till July 31, 1954. I did all the 
hustling out of Yokely’s home. Up to this date I 
figured I had made about $8,000.00. Up to this date 
and only $450.00 has been spent on my kid and 
mother. | 

‘“‘T also want to add that on May 22, 1954, Yokely 
left for Portland, Oregon, to see his so-called wife 
Margerite Yokely, address unknown. On May 25, 
1954, he wired me to ‘‘Send the money.’’ I sent him 
by wire $15.00 the same day and signed it James 
Kirby [140] Yokely. I then sent $50.00 on the 26th 
of May and another $50.00 on the 27th of May. I 
sent all this money by wire and signed it by James 
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Kirby Yokely. On Jume 1, 1954, I received a wire 
from Yokely stating ‘‘Margie had gone to Fair- 
banks. Everything worked out R.O.K. Will see you 
soon.’’ Yokely was the signature on the wire and 
this wire was addressed in my right name. 

‘‘T have read the above statement and it’s true to 
the best of my knowledge. Signed Lena Mae Wil- 
kins, witnessed by Joseph V. Sachen, PBI, Anchor- 
age, Sept. 7, 1954; Theodore E. Pass, Det., Anchor- 
age Police Dept. Subseribed and sworn before me 
this Sept. 7, 1954. Gordon W. Hartlieb, United 
States Commissioner.’’ 

Q. (By Mr. Kirkland): Now, Mr. Sachen, 
after this statement was verified—Excuse the ques- 
tion. After this statement was signed and a warrant 
was issued, did you go to the home of the defendant, 
Yokely to take him into custody? 

My. Buckalew: Object to that on the ground it 
is something that happened after the commission 
of crime. 

The Court: What relevancy, counselor? 

Myr. Kirkland: Your Honor, maybe I should ap- 
proach the bench with counsel rather than state it in 
front of the jury. 

The Court: Very well. 


(Whereupon, counsel for plaintiff and coun- 
sel for defendant, together with the reporter, 
approach the bench and the following pro- 
ceedings were had out of the hearing of the 
jury:) [141] 
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Mr. Kirkland: YP am going to show that the 
defendant, Yokely, when the officers came down to 
arrest hun, that the defendant, Lena Mae Wilkins, 
was in their tonipany and that the defendant, 
Yokely, when finding out what he was arrested for 
struck the defendant, Wilkins, with his fist and the 
purpose of showing—that is to show guilt on his 
part by striking the defendant, Wilkins, the same 
being a threat or the actual—the jury could infer 
as a threat against her testifying. I contend this 
does not have to be. The person doesn’t have to 
sav, ‘“l’m threatening you,’’ but that the acts of 
the defendant can be considered by the jury for 
what they are worth as to whether or not it was 
a threat against her testifying. 

The Court: Well, the court feels that the ques- 
tion itself is objectionable and the objection. will 
have to be sustained. You may ask him what he 
did as a result of that. 

Mr. Bueckalew: Your Honor, I don’t think it’s 
admissible for the reason I don’t think it shows any 
threat on the part of Yokely. 

Mr. Plummer: That is for the Jury to decide. 

he Couct: That is a questiom 1opamie: jury. 

Mr. Buckalew: I am not through yet. 

The Court: Yes, let Mr. Buckalew finish. 

Mr. Buckalew: I’ve got the flu. I don’t feel like 
doing anything. 

Mr. Yokely: Your Honor, may I listen to the 
conversation, [142] too? 

The Court: Yes, you may. 
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Mr. Buckalew: It shows conduct on the part of 
Yokely which would go to his—which would have 
value as far as his guilt or innocence. In fact, I 
think it could be construed as an act consisting of 
innocence in that there was an F.B.I. agent, Officer 
Pass—uniformed officers present, and if he had any 
idea of intimidating the Government witness, he 
wouldn’t have done it under those circumstances. 
It only indicates that this man, and I think the 
evidence will show, committed himself to abusive 
language. 

The Court: Not too loud, please. 

Mr. Buckalew: Vile epithets were heaped upon 
his head to the point where he lost control of him- 
self and I think any man in that same situation 
would have reacted in the same manner that Mr. 
Yokely reacted. 

The Court: Well, in that respect the court takes 
the position it is a question of fact for the jury to 
determine and not for the court. Your objection will 
be sustained as to the form of question asked, but he 
may ask what was done by this witness. Let the ree- 
ord show you object and take exception in respect 
thereto. 

Myx. Dunn: I’d like to be heard on that, Your 
Honor. 

The Court: You may. 

Mr. Dunn: The objection’s the same one that 
has been [143] previously made to the effect that 
it’s not proper to allow the prosecution to prove a 
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conspiraey by aets which occur subsequent to the 
termination of the conspiracy. And unless it is 
offered to prove that it is an irrelevant matter, if 
it is used for any purpose other than that, it is ir- 
relevant, and if it is used for that purpose it is 
inadmissible in my opinion. That is all. 

The Court: Very weil. The objection will be 
overruled. Then vou may inquire. * * * If you want 
to come up each time that your counsel comes up, I 
haven’t any objection, Mr. Yokely. 

Mr. Yokely: ‘Thank you. 

The Court: And likewise true for Miss Wilkins. 
It is very highly irregular, but if you want to, you 
may do so. * * * Objection is sustained as to the 
form of the question, but vou may rephrase your 
question, Mr. Kirkland. 

Q@ (By Mr. Kirkland): fr. Yolely, what, if 
anything occurred—I mean, Mr. Sachen, excuse me, 
sir. What, if anything, occurred at the time the 
defendant Yokely was taken into custody? 

A. When the facts were presented to the Assist- 
ant United States Attorney, Jim Fitzgerald, he 
signed a complaint and we went down to 1806 East 
“T’’? Stret to apprehend Yokely. As we arrived at 
the door, I made one knock, and at that time, Lena 
Mae Wilkins gave me a key and said, ‘‘You can 
go right in,’’ which Officer Pass and myself did. 
We asked Lena Mae [144] what bedroom was 
Yokely’s and she said, I think it was the second or 
third on the left. We knocked at the door there and 
we saw Margie Yokely there and asked her where 
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James Yokely was, and she said that he’s in the 
bathroom. Well, we proceed to the bathroom and I 
knocked at the door and he was busv there and I 
told him as soon as he gets through I’d like to talk 
to him. When he came out I told him that we had 
a warrant for his arrest, and he stated to me that 
we didn’t have any right and [ told him we had a 
warrant. He would have to come with us to appear 
before the United States Commissioner and I was 
placing him under arrest at that time. I told him 
at that time that he did not have to make any 
statement to me. I also told him that anything he 
did say to me would be held against him in any 
court of law. I told him that he has the right to 
have an attorney. After 

My. Kirkland: Excuse me. Did you serve the 
warrant on him at the same time? 

A. Yes, Mr. Pass did—in my presence. 

Q. Did you advise him what he was under arrest 
for? 

A. Yes, we did. Then, at that time Lena Mae was 
using loud language and abusive language—very 
abusive language against Yokely. And I went over to 
Lena Mae. I said, ‘‘Lena Mae, don’t do it.”’ I said, 
‘‘Refrain. We have him in custody,’’ and she says, 
‘*Well, let me show you what he has done with my 
clothes.’’ So she took me to her room and in her 
room, [145] in a closet, was all her clothes thrown in 
a big heap. I told her that I couldn’t do anything 
about it. And she kept on enssing abusive language 
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towards Yokely. In the meantime, Yokely was get- 
ting dressed and we marched, or we walked out of 
the house. 1 went first, then Yokely, and then 
Detective Pass. She was still screaming at him 
stating that, ‘‘IT hope that she can give vou... .”’ 
or words equivalent to this. I don’t exactly remem- 
her. “‘J hope she can give you $8,000 like I gave. 
I hope vou’re satisfied,’’ and she kept on using very 
fou], abusive language, and I again told her, ‘‘ Lena 
Mae, please keep quiet,’’ as we walked out of the 
front door, and about 20 feet, I would say, going to 
the door, I opened the front door and told Yokely 
to enter, but in the meantime, he took a swing and 
hit Lena Mae on the top of the head with his fist. 
At that time I turned around and grabbed him, 
put the handeuffs on him, and put him in the ear. 
Then I told Yokely, ‘“‘I think you have another 
charge against you. I will have to discuss this with 
the United States Attorney.’’ In the meantime, 
Yokely stated to me that he didn’t want Lena Mae 
around the house with his wife, Margie Yokely, and 
asked to if I would see that she would get her 
clothes and get out. I told him it wasn’t my duty, 
but I would do it, so Dective Pass got on the Radio 
and called up other uniform police to handle the situ- 
ation while we took Yokely in front of the United 
States [146] Commissioner. After uniform police 
came there, we took Yolely back to the court house 
herve and presented him in front of the United 
States Commissioner. 
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Q. Now, Mr. Sachen, in this statement of Lena 
Mae Wilkins, did you contact the ACS Postmaster 
at Kodiak, and so forth to verify it? 

A. Yes. I didn’t do it One of the other agents 
did, although the dates in that statement aren’t 
exactly correct. 

Mr Buckalew: Just answer the question. 

A. Yes, Mr. Buckalew. 

The Court: Objection sustained. 

Mr. Kirkland: Your witness. 

The Court: You may cross-examine. 


Cross-Examination 
By Mr. Buckalew: 


@. Mr. Sachen, would you tell me everything 
that Lena Mae said when you were in the house 
making the arrest? A. The arrest? 

Q. Yes. 

A. Everything she said to me? 

@. That you can remember. You testified she 
mentioned the $8,000 and that is about it. What 
else do you remember? [147] 

A. She mentioned her clothes, as I have stated. 
That is what he says here. ‘‘. .. what he has 
done with my clothes,’’ and she took me to her room 
and showed me her clothes. In the meantime she was 
also looking for a telegram, which I forgot, and 
her sending that money down to Yokely when he 
was in Portland, and she couldn’t find it. 
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Q. Just what did she call Mr. Yokely? 

Mr. Kirkland: Excuse me, it’s a very foul word, 
your Honor. 

Mr. Buekalew: Your Honor, I[ don’t—His 
Honor mentioned the word ‘‘mania.’”’? T think that 
the jury should know this woman’s state of mind. 
That is the only way I can get it befote the jury. 
Now, he is—the $8,000 and clothes, that is favor- 
able testimony from the government. I should 
elicit everything that happened that went into it. 
IT want to know everything that went on down there. 

The Court: I agree with you. You have the right 
to know, excepting I hate to subject the jurors, too, 
and the court personnel to that type of language. 
If you feel it’s mandatory, you can assume that 
responsibility. 

Mr. Kirkland: The Government will stipulate 
it’s just about as vile as could be expected out of any 
woman. 

Mr. Buckalew: Could I speak with my 
co-counsel ? 

The Court: You may. 


(Mr. Buckalew and Mr. Dunn confer to- 
gether.) [148] 


Mr. Buckalew: Your Honor, T think that under 
the circumstances, if the Government is willing to, 
we can draw up some sort of stipulation, that the 
language is about as foul as you ean get. That would 
be sufficient as far as the defense is concerned. 
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The Court: Very well. Are you willing to stipu- 
late to that, Mr. Kirkland ? 

My. Kirkland: Yes, your Honor. I know what 
the language is and I don’t see any sense in sub- 
jecting everyone to it. 

The Court: It isn’t a question whether you know 
what it is. It is a question whether you will stipu- 
late to it. 

Mr. Kirkland: Yes. 

Mr. Buckalew: The defense is willing to stipu- 
late to it. 

The Court: Very well. Let the record reflect that 
the statements of Lena Mae Wilkins were just about 
as foul as they could get and wert directed toward 
defendant Yokely. 

Q. (By Mr. Buckalew): Mr. Sachen, what was 
Lena Mae’s state of mind at that time? 

A. She was very angry, sir. 

Q. Would you say she acted like a woman that 
was out of her head? 

A. That is a hard question to answer. 

Mr. Kirkland: Objection. 

The Court: Objection overruled. You may an- 
swer. 

A. IJ’ll say she was very angry. I don’t know if 
she was out of [149] her head. 

Q. Did you tell her on several occasions to quit 
this screaming at Yokely? 

Pee Olieves, Iedid, sir. 

Q. Did that have any effect on her? 
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A. For a moment or two, then she came right 
back again. 

Q. Did any of the other officers tell her to quit 


sereamine ? A. Not that I remember. 
Q. How many officers were present when the 
arrest was made? A. ‘Two, sir. 


Q. Now, when Mr. Yokely was in the bathroom, 
did you identify yourself through the door? 

A. Yes. 

Q. Did Mr. Yokely ask you where you got the 
key? A. Yes, he did. 

Q. What did you tell Mr. Yokely? 

A. I didn’t tell him. 

Q. Just didn’t answer that question ? 

A. That is tight. 

Q. About what time of the day was this? 

A. The arrest of Yokely? 

@® Yas. 

A. As a guess, around 2:00 o’clock. Between 
2, 00Rand 2:30; Wd say: 

Q. Did vou still smell Iquor on Lena Mae’s 
breath at that time? [150] 

A. I ecan’t remember. T don’t think so. 

Q. Would you describe to the jury exactly how 
Lena Mae was acting—that is, was she waving her 
arms around ? 

A. She was walking back and forth shouting: at 
Yokely that he’d done her wrong and cussed her, 
like I previously said, every cuss word that there’s 
available, that I know, anyway. 

Q. Was she acting like a drunken woman? 
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A. She acted like a very angry woman. 

Q. Did she act like an angry woman that had 
been drinking? 

A. Like an angry woman that’s been drinking? 
Well, I think you can get angry whether you are 
drunk or not, can’t you, Mr. Buckalew? She was 
very angry. That is as much as I can tell you about 
that. 

Q. Now, when vou first interviewed her, vou 
smelled alcohol on her breath, did vou? 

ieee Ves; I did: 

Q. Did she appear to you hke she had been up 
all night? 

A. JI think she could have been up all night. I 
never asked her. She appeared like she would be. 
I’m not sure. 

Q. Didn’t vou testify in this court that she 
looked like she had been up all night? 

A. I said she looked lke it. I’m not sure. 

Q. Did you smell alcohol on her breath ? 

eee cs a did. 

Q. That was around—oh, 10:00 o0’clock in the 
morning? [151] 

A. 9:00 0’clock, sir; around 9:00. 

Q. Now, did you have Lena Mae in protective 
custody, so to speak, from 9:00 until 2:002 

A. Protective custody? No, after I’d taken a 
signed statement—I think I said this once before, 
vour Honor. 

The Court: You must answer the question. 

A. After I came to the police station, we took 
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the signed statement. She was with us up to the time 
we took her down to the flats again and I would say 
that was from 9:00 o’clock until 11:30 or so. 

Q. Did Lena Mae advise you at that time she 
needed a couple more shots of scotch? 

A. No; she wanted a dollax and I gavent to her. 
T’m quite sure it was cab fare to come back and 
meet us at the police station at 1:00 o’clock; the 
arrangements we had made there. 

Q. During the course of taking this lengthy 
statement, did she advise you that she spent all her 
money that morning tipping the cab driver? 

A. Not that I remember, sir. 

Q. You don’t reeall Lena Mae telling you that 
she spent everything she had and gave it to the cab 
driver? 

A. I don’t remember that, sir. If she did, I don’t 
remember. 

Q. Did you put everything in the statement that 
Lena Mae said? 

A. Practically everything she said; ves, sir. 

Q. Could I see the statement, please? (State- 
ment was handed to [152] Mx. Buckalew.) 

Q. Did Lena Mae write this out in longhand ? 

®. No; I wr@te it fitst in leneWand,.sir- 

Q. How long did it take you to write the state- 
ment in longhand ? A. Qh, I can’t remember. 

Q. Well, have you got your httle notebook there ? 

A. No; I haven’t got it with me, sir. 

Q. Could von give me an approximation how 
long it took? 


Umited States of America 183 


(Testimony of Joseph V. Sachen.) 

A. Oh, I’d say about an hour and a half, some- 
thing hke that—between an hour and an hour and 
a half. 

Q. Did you examine her thoroughly ? 

A. Did T examine her? 

Q. Or did you just let her talk? 

A. She was my witness at that time and she 
was making the complaints and I just let her talk. 
She voluntarily came and gave that statement to 
me. I didn’t have to ask her anything. 

Q. You didn’t ask her questions then during it? 

A. I asked her exactly what—she gave it to me. 
She voluntarily came. I didn’t ask her for any 
statement, Mr. Buckalew. 

@. Now, I am talking about the contents of the 
statement. 

A. ‘That is what she gave me. She voluntarily 
gave it. 

Q. Now, it took an hour and a half. You didn’t 
ask her a question during the hour and a half? [153] 

A. I probably asked questions. I don’t remem- 
ber. Questions like, ‘‘Ts this the way it was, Lena 2’’ 
Usually in signed statements it’s that way, Mr. 
Buckalew. 

Q. Did you try to write the statement in Lena 
Mae’s own diction there? 

A. Yes; as much as I could. 

Q. She told you that over a course of time that 
she had given James T'avlor Yokely $8,000 ? 

A. Yes; she said that. 

Q. Now, will you look at the statement and tell 


184 James Taylor Yokely vs. 


(Testimony of Joseph V. Sachen.) 
me how long she had been hustling to make $8,000? 

A. Well, she made this statement. She said 

Q. Did you try to verify that? 

A. No; I didn’t verify it because I didn’t see 
any reason to, Mr. Buckalew. She says from May 
13—oh, it’s 18th of May, “‘T hustled for him from 
that date till July 31, 1954. I did all the hustling 
out of Yokelv’s home. Up to this date T figured I 
had made about $8,000.00.’’ 

Q. Now. how much is that a month? How many 


months did she hustle? 

A. How many months from May? 

The Court: Mr. Buckalew, the court would like 
to interpose objection to that. It is a matter of 
mathematical construction. It’s obviously asking for 
a conclusion. Everybody can figure it out. It doesn’t 
have any probative value. [154] 

Mr. Buckalew: Well, it might, your Honor. 

The Court: In what respect? 

Mr. Buekalew: These gentlemen are very 
thorough on everything else, apparently, and I just 
want this man to realize how absurd this statement 
is as far as the $8,000.00 is concerned, and I want 
to point it out to the jury. 

The Court: Let me point out to you, counselor, 
that is a question of argument and no matter what 
he may have—I think it will have no bearing upon 
the outcome of this case. It’s a matter of argument, 
counselor. 

Q. (By Mr. Buckalew): During the hour and 
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a half you only interposed a couple of objections, is 
that right? 

A. Yes, Mr. Buckalew; she gave the statement 
voluntarily, like I said. J didn’t have to. She came 
up with the dates and everything else. At that time 
she was my witness. She called me. 

Q. You asked her about which airline she 
traveled on, didn’t you? 

A. Definitelv. She told me that 

Q. Mr. Sachen, is it your contention that this 
complete statement was given to you by Lena Mae 
Wilkins and you only interposed one or two objec- 
tions over a period of an hour and a half? 

A. I didn’t say one or two, Mr. Buckalew. I[ 
pointed—I want [155] to bring in this: T asked her 
if she was correct, if she wanted to give me the 


statement, or are you sure. 

@. You are not getting the point, Mr. Sachen. 
I will admit she came up to your office. You testi- 
fied to that, but what I am 

A. She didn’t come to my office. 

Q. Well, she sought the officers out? 

A. Right. 

Q. All right. The only thing I am trying to 
find out. It took an hour and a half to take the 
statement. How was it given? Did she just sit down 
and start talking and this is what she said, or did 
she; for example, did she say one line, you asked 
her a question, she say another line, you asked her 
another question ? 

A. Usually on signed statements, Mr. Buckalew, 
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I asked, ‘Start fiom the beginning and tell me 
exactly what happens.’’ I take the statement down 
in longhand. And I get everything in there that 
she wants to tell me. 

Q. Now, when do vou get the things in the 
statement that vou want in the statement? 

A. What she wanted to tell me, because if you 
look at the preface of that signed statement, you 
will see where she does not have to give me the 
signed statement. 

Q. IT have read that Mi. Sachen. Now, will vou 
look at the statement and see if you can tell me— 
I’m not trying to embarras you, I just want to 
know why you spell night ‘‘n-i-t-e.”’ [156] Is there 
any purpose in that? 

A. No, I think vou can you ean spell night 
‘“n-1-t-e”? or ‘**n-i-g-h-t.”’ 

Mr. Kirkland: I object. I am 

The Court: What is the relevaney, counselor ? 

Mr. Buekalew: I don’t know. 

The Court: Well, then—— 

Mr. Buckalew: I mean, it’s got me puzzled. 

The Court: Objection sustained. If you don’t 
know 

Q. (By Mr. Buckalew): Now, when you got 
the statement reduced to writing in this form, did 
you go over the statement line by line or page by 
page with Lena Mae Wilkins? 

A. Thad her read it. 

Q. Now, how long did it take her to read it? 

A. About ten minutes. 

Q. She read it page per page? 
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A. She read everything about it, yes, sir. 

@. Did you watch her while she was reading the 
statement ? eee Ves. lh drd: 

Q. How about the phone calls from Kodiak, 
Alaska? Was that her idea? 

A. She gave me that statement voluntarily; 
just what she said as I put it down in writing. 

Q. I’m not asking you whether its voluntary. 
The question is, did you ask her before she said 
anything about telephone [157] calls—did you say, 
‘Did you make any telephone ealls from Kodiak ?’’ 

A. I did not. 

Q. Did you ask her any time during this inter- 
view if she sent any wires? 

A. I don’t remember. I don’t think so. Just 
what she said is what I put down. 

Q. Then, it’s your testimony that vou didn’t 
have to prompt her at all? 

A. I didn’t have to prompt her, M1. Buckalew. 

Q. You didn’t interrogate her about which air- 
lines she rode on? 

A. I asked her the airlines. When she could, I 
put that down in the statement. 

@. Did you ask her if she sent letters from 
Kodiak ? 

A. I don’t remember if I did or not. She came 
up with the idea just exactly as it’s said there. She 
sent the money to him. 

Q. Did you tell her any time during the course 
of the conversation, ‘‘We have got to specify things 
on this if we are going to get this boy’’? 
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A. I don’t think I ever said that to her. I 
wouldn’t have any reason to say that Lena Mae— 
clone tees vanities 

Q. You don’t know whether you made the state- 
ment or not? 

A. Iam not sure. I know what I did tell. T said, 
‘Lena, I want the truth. That is, I want the truth 
OM iin 

Q. Now, whose idea was it to initial the portions 
in this statement? [158] 

A. Mr. Buckalew, any time we take a signed 
statement, we are instructed if there are any era- 
sures or markovers, that the defendant, or the per- 
son who signs the statement, mark initials so that 
they know that the error is there. That is a pro- 
cedure that we have in our work. 

Q. In other words, that is a demand? 

A. That is the way we are taught. 

Q. Now, will you look at the statement a second, 
and I want you to think about this. The first cor- 
rection in there—as a matter of fact, didn’t you 
point that out to Lena Mae and say, ‘‘Insert the 
word ‘I’ in there and initial it’’? 

A. No, I did not. When Lena Mae read that 
typewritten sheet, she put that in by herself and 
initialed it by herself. I did not tell her that. 

Q. Will you look at the statement and tell me 
how many more corrections are in the statement? 

A. Seven. 

Q. It took her ten minutes to read it? 
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Bro MEE 
Q. She made all those corrections; found them 
herself ? A. As TI said, Mr. Buckalew 


Q. Just answer that question. Did she find all 
those corrections herself? 

A. That is right. You—as you see these two 
here, she put in herself. These two were the dates— 
she changed the dates [159] herself on that. The 
misspelling of the word ‘‘legitimate’’ she put her 
name on there. And the same with ‘‘Samuels.”’ 

Q. Mr. Sachen, do you mean that Lena Mae 
Wilkins checked the spelling of the F.B.I. agent 
im a statement they intend to introduce into court? 

A. Yes, why not. 

Q. And each separate correction in there. You 
didn’t point any of them out to Lena Mae Wilkins? 

A. No, sir. I did not point out one to Lena Mae 
Wilkins? 

Q. It took her ten minutes to read and correct 
the statement? A. Approximately. 

@. You don’t have your log on that? 

A. No, sir. 

Q. Have you got a log in your office on it? 

A. On her, yes. 

Q. I mean—Oh, for example, yesterday, you 
seemed to have a log on everything. Do you have 
a log when she made the first correction ? 

A. When we make hers the 

Q. Just answer the question. 
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A. Well, if you let me, I probably can tell you. 
On this—when I took this thing in longhand, I 
asked Lena Mae to look at it and see if it was all 
right—that initial one. So I said, ‘‘I am going to 
have my steno type this up,’’ and so I brought the 
one that I had written in longhand and_ that 
one, [160] and asked her, ‘‘There are two marked 
identical, like you said this morning. Read them 
and make your corrections and see if they are 
vight,’? and that is the corrections she made. 

Q. Now, when you advised Lena Mae Wilkins 
of her constitutional rights, did you indicate to her 
that she might get charged with conspiracy when 
she took this statement? A. No; Eedndnt. 

Q. Didn’t indicate that to her? A. No. 

Q. How long did it take you to advise her of her 
rights? A. Qh, say a minute or two. . 

Q. Now, what did you tell her when you advised 
her of her rights? 

A. I told her she did not have to make the 
statement. I told her any statement she made would 
be held against her in any court of law; that she 
has a right of counsel. 

Q. That is all you told her? 

A. That is all. 

Q. Now, the language in the statement—is it 
your testimony that that is Lena Mae Wilkins’ 
language? 

A. That is how she gave it to me. 
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Q. Now, when you took the statement, did vou 
immediately commence to verify it? 

A. To verify it, yes. 

@. Did you call Lena Mae back to the office after 
that? 

A. No, she met at that time at the Assistant 
United States [161] Attorney’s Office where Mr. 
Fitzgerald stated that he would like to have that 
statement in affidavit form, and Mrs. Wilkins had 
no objection to it. 

Q. Do you have authority to put people under 
oath? A. Yes, I do. 

Mr. Itirkland: Objected to. It’s immaterial. 

The Court. It may have some relevancy. I 
don’t know at this time. Is that prehminary, coun- 
selor? 

Mr. Buckalew: Yes, sir. 

The Court: Very well. Objection overruled. 

Q. (By My. Buckalew): Do vou have author- 
itv to put witnesses under oath? 

A. In certain eases, yes, I do. 

Q. Do you have authority to put witnesses under 
oath in this kind of case? A. I’m not sure. 
_Q. Now, as a matter of fact, Mr. Sachen, you 
didn’t take her down to Mr. Hartlieb’s office be- 
cause you figured this question of drunkenness 
would come up, did you? I said, ‘‘you didn’t.’’ 

A. Oh, no, that was the decision of Mr. Fitz- 
gerald at that time to have that. That was none of 
my decision. That was Mr. Fitzgerald’s idea to have 
the signed statement in affidavit form. 
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Q. Did you tell Lena Mae after she was up in the 
office she was [162] at liberty to leave? 

A. What office? 

Q. Wherever you took the statement. Where did 
vou take this statement? 

A. As I previously said, it was taken at the 
police station. 

Q. That is, the City Police Station? 


A. Yes, sir. 
Q. It wasn’t taken in your office? 
ee No, sir. 


@. Well, did you proceed from the police station 
over to your office? 

A. No, we never did go to my office. 

@. Was this secretary an F.B.I. secretary? 

A. One of our F.B.IL. secretaries, yes, sir. 

@. ‘Then, you sent the statement over to your 
office ? 

A. No, I didn’t send it. I brought it there. 

Q. Oh, I see. And had the statement reduced to 
the present form—typewritten ? 

A. That is right. Exactly what the written form 
that I wrote out in long hand. 

Q. Now, where was the statement actually 


signed ? A. That statement there, sir? 
Q. Yes. 


A. That was signed in the Assistant United 
States Attorney’s office, Mr. Fitzgerald’s. [163] 

@. I take it that you were present and Mr. Pass 
was present? A. Yes. 

Q. That is, when Lena Mae signed the state- 
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ment ? A. That is right. 

Q@. Then she didn’t sign the statement in the 
presence of Judge Hartlhieb? 

A. ‘The procedure is this, Mv. Buckalew. She was 
then presented before Mr. Hartheb to the United 
States Commissioner, who asked her if the state- 
ment was true, the procedure he goes through, and 
we went with Lena Mae Wilkins down to the United 
States Commissioner’s office and put it in affidavit 
form, which she swore was true and correct. That 
was still Mr. Fitzgerald’s. 

Q. Now, just prior to the time the statement 
was signed, did you advise her again of her rights? 

A. Yes, I’m quite sure I did. 

Q. Would your log show whether or not—I will 
admit it’s in the statement. My question is, when 
she signed it before Mr. Fitzgerald, yourself, and 
Pass, did you then advise her that she didn’t have 
to make any statement; if she did, it would be used 
against her? 

A. JI am quite sure I did. I usually do. 

Q. As a matter of practice? 

A. That is right. 

Q. But you don’t remember in this case whether 
you did or didn’t? [164] 

A. I’m not quite sure on that. 

Q. You permitted a complaint, then, to be signed 
against Mr. Yokely prior to the time the statement 
had been verified ? 

Mr. Kirkland: Object to the question, vour 
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Honor, Mr. Sachen doesn’t permit anything of 
that nature. 

Mr. Buckalew: Excuse me, your Honor. 

The Court: Objection sustained. You may re- 
phrase your question. 

Q. Were you the moving party in instituting the 
final files of complaints against James Taylor 
Yokely prior to the time the statement had been 
verified ? 

Mr. Kirkland: Object to that question. 

The Court: On what grounds? 

Mr. Kirkland: Immaterial, as to who moves— 
not unless he is trying to contend the F.B.I. agent 
is trying to frame someone. 

The Court: In that respect, objection overruled. 

Mr. Buckalew: I object to that statement I am 
implying the F.B.I. framed anybody, and he knows 
it. 

The Court: The objection is sustained and the 
jury is instructed not to consider the answer made 
by counsel and the court instructs counsel at this 
time not to make any more such statements. 

Mr. Buckalew: Your Honor, where were we on 
the last question ? 

The Court: The question whether or not he was 
the moving party, if you will recall. [165] 

Q. (By Mr. Buckalew): Can you answer that? 

The Court: Better restate it again. 

Mr. Buckalew: Would you read the question 
back, please ? 
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The Court: I had hoped to save time by you re- 
stating it. 

Q. ‘The question whether or not you were the 
moving party that got this complaint filed against 
James Taylor Yokely prior to the time that the 
facts of the statement were verified ? 

A. In other words, you mean if I formed an 
opinion ? 

The Court: No. 

A. If I did, I presented it after I had the signed 
statement. I think I can answer it. After I 
had the signed statement, I presented the facts 
to Assistant United States Attorney Jim Fitz- 
gerald, who authorized me to sign a complaint 
against Yokely. 

Q@. Now, Mr. Sachen, is it true that the facts 
were based solely on the statement here? 

A. I gave the facts. I gave those facts to Mr. 
Fitzgerald, exactly what’s in that statement, yes. 
These are the facts. 

Q@. Mr. Sachen, I would like to ask you a few 
more questions about Mr. Yokely’s house? 

A. Yes. 

@. Now, did you go into Lena Mae Wilkin’s 
room ? A. Yes, I did. 

@. You went into the room and observed her 
clothes on the floor? [166] 

A. That is right. She asked me to come in and 
observe them. 

Q. Now, did you observe anything else in that 
room ? 
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A. I only know there was a bed and: 
Q. How about a whiskey bottle? Did you observe 
a whiskey bottle? 


A. J think there was, but I’m not sure. 

@. Was there a dresser in there? 

A. I think there was, yes. 

Q. Wasn’t there a whiskey bottle on the dresser ? 
A. I'm not sure. I didn’t observe it that closely. 


— 


was more interested in my main duty on that trip. 
This was to apprehend Mr. Yokely. 

Q. Did vou see Lena Mae Wilkins take a shot 
out of the bottle while she was there? 

A. No, I didn’t see her. 

Q. <All the time you were in the house, were you 
in a position where you could keep Lena under 
surveillance ? A. No, I wasn’t. 

Q. Where is the bathroom with reference to 
Lena Mae’s room? 

A. It’s down the hall and way at the end of the 
hall past the kitchen. 

Q. Did Lena Mae’s room have a lock on it? 

A. Didn’t have when I got there. She invited me 
to look at her clothes. The door was open. 

Q. You don’t know, then, whether the door had 
a lock or not? A. No, I don’t. [167] 

There were three bedrooms in that house? 
I’m quite sure there were three, yes. 

Lena Mae Wilkins hved in her own bedroom ? 
That is right. 

And 
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A. I don’t know if she lived there, but she had a 
bedroom there. 

Q. Were her clothes in that room? 

A. Yes, her clothes were in that room. 

Q. Did anything else in the house indicate that 
she lived in any other bedroom ? 

A. I don’t know, I said. 

Q. You don’t know whether she lived in the 
other room or not? A. That is right. 

Q. Evidence you had indicated she had her own 
room and lived in it? AS That is righty 

@. Now, where was James Taylor Yokely’s 
room ? 

A. His room, I think, was the second or third 
down the hallway on the left, counting from the 
front entrance. 

@. Were any other occupants in the house? 

A. Mary Yokely was in the bedroom there when 
I came in. 

Q. Did Lena 

A. In Yokely’s room. 

Q. During the course of this statement, didn’t 
Lena Mae advise you that she wanted a room down 
there? [168] 

A. I don’t remember, if it’s not in that state- 
ment. 

Q@. That wouldn’t help the United States out 
very much if it was in the statement, would it? 

A. Are you referring, Mr. Bueckalew, that that 
statement is not true? 


@. No. 
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A. I just wanted to know. 

Q. Did you cut anything out that Lena Mae 
said ? 

A. I didn’t cut anything out at that time because 
Lena Mae was my witness. She called me. 

@. I understand all that: I understand all that. 
It is vour testimony, now, that this statement here— 
the statement that is now in evidence, that is going 
to the jury, is Lena Mae’s statement, and that she 
sat down and talked and you wrote it down—what 
she said? Ax That, is Selig 

Q. And during 

Mr. Plummer: I object to this interrogation. 
The question’s already been asked at least three 
times, or at least twice, of this witness, and has 
been answered by this witness. 

The Court: The court doesn’t know. Three or 
four times. That is irrelevant. ‘The objection is sus- 
tained. 

Mr. Buckalew: Your Honor, I am having a hard 
time getting anything out of this witness. 

The Court: Well, in that respect, counselor, that 
is [169] one of the problems that always a defend- 
and counsel runs into, but there is nothing I can do 
about it. I don’t know what to suggest. 

Mr. Kirkland: Your Honor, could I make a 
suggestion ? 

The Court: No. 

Mr. Buckalew: Your Honor, could J approaeh 


the bench? 
The Court: You may. 
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(Thereupon counsel for the defendant, James 
Taylor Yokely, approached the bench and the 
following discussion was had.) 


Mr. Buckalew: I am sorry to get back on my 
feet, but I had an appointment with the doctor at 
noon and he said if I don’t get down there—I don’t 
want to tell the jury. 

The Court: Al right. Fair enough. We will 
recess at this time. I’d like to recess until 2:15. 
Have you any objections? 

Mr. Dunn: No. 

Mr. Plimmer: Not at all. 

Mr. Kirkland: Do you have any objections when 
we clo come back to let me get the postmaster from 
Kodiak 

Mr. Buckalew: We don’t have any objection to 
putting the postmaster 

Mr. Kirkland: From Kodiak and Fairbanks so 
he can get out this afternoon? 

Mr. Dunn: No. 

The Court: Since My. Buckalew isn’t feeling 


well [170] 

Mr. Buckalew: I’m going to get a shot. I’ll be 
all right. 

Defendant Yokely: Your Honor, can I say some- 
thing? 


The Court: No. The court would like to suggest 
if you have anything to say, you speak to your 
counsel and that the court then could hear from your 
counsel in respeet thereto. 
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The Court: Ladies and Gentlemen of the Jury, 
it is desirable to continue at this time this case 
until this afternoon. Mr. Buekalew’s not feeling 
too well so we are going to take a recess until 2:15. 
Therefore, I must agam instruct you not to discuss 
this case or permit other persons to discuss it with 
you. 

The Court will stand in recess until 2:15. 


(Whereupon, at 11:50 o’clock a.m., December 
22, 1954, the conrt continues the cause to 2:15 
o’clock p.m., of the same day.) 


(At 2:15 o’clock p.m. counsel for plaintiff and 
counsel for the defendant being present, the 
trial of said cause was resumed:) 


The Court: Will you please call the roll of the 
jury ? 
The Clerk: ‘Trial jury is all present, your Honor. 
The Court: Mr. Sachen, will you please resume 
the witness stand. 


(Thereupon, the witness resumed the witness 
stand.) [171] | 


Mr. Buckalew: Could we have just a minute, 
your Honor? 
The Court: Yes, you may. 


(Counsel conferred and thereupon the follow- 
ing proceedings were had:) 


Mr. Buekalew: Defense is ready to proceed, your 
Honor. 
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The Court: Very well. You may continue. Mr. 
Buckalew, you hadn’t concluded your cross, had you. 
At least, you didn’t indieate that to the court. 

Mr. Buckalew: I was just about finished—I 
have, your Honor. 

The Court: Very well. Mr. Dunn, you may cross- 
examine. 

Q. (By Mr. Dunn): Mr. Sachen, I think vou 
testified on direct that at some place durimg your 
eontact with the defendant, Wilkins, she got out of 
your car approximately two blocks from Yokely’s 
house. Is that true? A. About that, yes, sir. 

Q. Now, you were taking her from what place 
at that time? A. From the police station. 

Q. That was after she had given you the state- 
ment ? hee hat is mein. 

Q. Was it prior to the statement being reduced 
to its present form? 

A. The statement was never reduced to its pres- 
ent form. 

Q. Well, it must have been reduced to its present 
form. It’s in [172] existence now. Was that prior 
to the statement being typewritten ? 

A. That is right. Prior to that, yes. 

Q. When you left the police station, did she ask 
you to take her home? 

A. She asked Detective Pass to take her home. 
Detective Pass did take her in his ear down there. 

Q. You know why she asked to get out of her ear 
two blocks before she got home? 
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A. [think she was discussing that with Detective 
Pass at that time. 

Q. Did you overhear it? 

A. I think she was—frightened, I think, would 
be the main thing. 

What? A. She was frightened. 

She was frightened ? 

Or she didn’t want to be seen. Hither one. 

Do you know where she went after she got 
AL Woy PF don aecit. 

Now, did vou pick her up later that day ? 

No, she came back. 

She returned ? 

She returned to the police station, yes, sir. 

Now, vou testified vesterday concerning the 

times at which [173] these various incidents with 

respect to this statement took place, did you not? 

A. Yessir. 

Q. Now, was the jury out at that time? 

The Court: Yes, they were. 

A. I think they were, yes. 

Q. Will you repeat that testimony, please? 

Mr. Kirkland: Excuse me. I wish counsel would 
ask questions rather than just repeat his testimony 
of this morning. 

The Court: In respect thereto, he is trying to 
shorten it up. Objection overruled. 

Q. (By Mr. Dunn): Please identify the instru- 
ment from which you are reading? 

A. This is the interview log. We keep this when 
we take signed statements from anyone. We take 


a 
- 
~ 


areas. 


Ol 
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signed statements; we keep interview time; advise 
the persons of their rights and what time the state- 
ment was completed, and the time she has signed it. 
We start out first: Interview—Lena Mae Wilkins; 
Interviewed by—My name and Detective Pass of the 
Anchorage Police Department; the place was An- 
chorage Police Department, and date was 9/7/54; 
Time person interviewed; she was informed that she 
was not required to make a statement and that any 
statement she made could be used against her in 
eourt at 9:20 a.m. Time person interviewed was ad- 
vised of rights of counsel was 9:22 a.m. Time inter- 
view began was 9:25. Time [174] guilt or participa- 
tion of crime admitted—9:25. Time oral interview 
concluded was 9:40. Time preparation of statement 
commenced longhand or time dictation began to 
stenographer; that was 9:45, by whom written in 
longhand or dictated. I put the writer. It is my- 
self. Time statement completed in longhand or time 
dictation concluded was 10:20, and turned over to 
the person for interview and reading and signature 
at 10:20. Person interviewed completed reading 
statement at 10:30 a.m., and signed at 10:30 a.m. 
And at the bottom is my name and title. 

Q. May I examine that, please? 

A. Surely. 

Q. I think that would be quicker than my asking 
you questions on what you testified to. 


(Paper was given to counsel for the defend- 
ant, Mr. Dunn.) 
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Q. Well, now, Mr. Sachen, on this instrument it 
says, ‘Time of preparation of statement commenced 
in longhand or time dictation began to a stenog- 
rapher—9 :45.”’ Well, now, which of those took 
place at 9:45? 

A. That time was taken in longhand, sir. 

Q. That is when you started writing it down 
yourself ? A. “That is right. 

Q. And then time statement completed in long- 
hand or time dictation concluded—10 :20. That 10:20 
refers to the time when you yourself finished writ- 
ing it out in longhand ? [175] 

AS That is Telit. 


(Statement thereupon was handed back to 
witness. ) 


Q. And then the statement was signed by the 
defendant, Wilkins, at 10:30. Is that right? 

A. Thetisaight. I,think so. 

Q. That is what vour log shows? 

A. Wes; that is.aagh tesix. 

Q. Now, Mr. Sachen, is it your testimony that 
you have never, at any time, seen the defendant, 
Wilkins, drunk ? 

A. No, I have never seen her drunk. No, sir. 

Q. Before vou began taking this statement from 
her did vou ask her if she was drunk? 

A. I might have; but I don’t remember, sin; 

Q. You think it’s likely that you would have for- 
gotten if you had done that? 

A. It could have been I smelled liquor on her. 
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Q. Did you ask her if she had been drinking? 
A. I don’t remember that either, sir. I probably 


@. You don’t remember doing it? A. No. 

Q. Do vou remember everything she said? 

A. Ina signed statement. 

Q. Yes? A. Yes. I had written it. 

Q. Is it fair to state that you remember every- 
thing that she [176] said, but you don’t remember 
what you said to her? 

A. Well, no, I can’t remember everything I said 
to her. 

Q. Now, vou stated, I believe, in response to Mr. 
Karkland’s last question to vou on your direct testi- 
mony that after taking this signed statement, you 
contacted the ACS and the Postmaster at Kodiak, 
did you not? 

A. I didn’t contact them, no, sir. 

Mr. Dunn: May I have the Government’s Ex- 
hibit 1, please? 


(Thereupon Government’s Exhibit No. 1 was 
handed to Mr. Dunn, counsel for the defend- 
ant. ) 


Q. You don’t think you testified to that effect, 
then? 

A. TI didn’t testify that I contacted the ACS of 
Kodiak. No, I said one of the agents did. 

Q. Is it now your testimony that vour office, that 
is, the Office of the Federal Bureau of Investigation 
subsequent to the taking of this statement, contacted 
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the Alaska Communications System and the postal 
authorities at Nodiak ? A. Yes, they did. 

Q. The Alaska Communications System in An- 
chorage ? Be Yes: 

Q. Also the Alaska Communications System in 
Kodiak ? A. Yes. 

Q. Did vou contact the postal authorities in 
Anchorage? Did your office contact the postal an- 
thorities in Anchorage? 

A. In Anchorage? [177] 

Q. Yes. ie No, sit 

Q. Did your office contact telegraph agencies 
other than the ACS in Anchorage and Kodiak? 

A. My office here? I don’t think so, no. 

Q. Did they contact any postal authority other 
than the postal authority at Kodiak ? 

A. I think Kodiak was the only place, yes, six. 

Q. Now, for what purposes were those contacts 
made ? 

Mr. Kirkland: Object to its immateriality. 

The Court: What is the relevancy, counselor? 

Mr. Dunn: Your Honor, the questions are pre- 
liminary. I am going to—I am trying to determine 
what facts in this statement were, if they be facts, 
were verified. 

Mr. Kirkland: If the court please, I will assure 
him I will introduce that into evidence. 

Mr. Dunn: Will you read back to me what Mr. 
Kirkland said, please? Well, that is certainly coun- 
sels right, your Honor, but it is also my right to see 
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what was done in connection with the verification 
of the statement that this witness elicited from the 
defendant, Wilkins. 

The Court: Objection overruled. You may an- 
swer. 

Mr. Dunn: You will have to re-read 

Mr. Kirkland: I’d like to interpose objection. 
The majority of this is actual facts—would be hear- 
say information [178] that would be elicited from 
this particular witness. 

Mr. Dunn: Well, your Honor 

The Court: He has a right though he is bound 
by the answer. If he wants to be bound by the 
answer, that is the rule of evidence. He may do so. 
That is his prerogative. Objection overruled. 

A. They were made to verify the statements that 
Lena Mae made in her signed statement. 

Q. Well now, did vour office make any investi- 
gation as to whether or not, on April 2, 1954, James 


Taylor Yokely had any girls working for him? 

ane NO. 

Q. Did your office investigate whether or not Mr. 
Yokely had a house at 1806 East ‘‘I’’ St. in An- 
chorage ? A. When was that? 

Q. At any time, subsequent to the taking of this 
statement. 

A. I think My. Yokely at one time—I wasn’t on 
the ease—I think we had another charge against him 
and I think our office was informed that he lived 
this way, but as far as I—personally, I don’t know. 
I have never 
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Q. Did vou make any investigation, or did your 
office, of whether or not the defendant, Wilkins, 
purchased a ticket on Alaska Airlines from An- 
ehorage to Fairbanks ? A. Yes. 

Q. Did you make any investigation, or did your 
office, of whether [179] James Yokely received any 
telephone calls from Kodiak, Alaska ? A. Yes. 

Q. Did vou make any investigation, or did your 
office, of whether or not James Yokely lived with 
Lena Mae Wilkins in Fairbanks ? A. Yes. 

Q. Did vou make any investigation of whether or 
not the defendant, Wilkins, traveled from Fair- 
banks to Anchorage? A. Mes: 

Q. Make any investigation of whether or not, 
after having so traveled, she spent the night at 
Yokely’s place? 

A. We investigated that, ves. 

Q. Make anv investigation of whether or not, 
subsequent to that time she took the morning flight 
to Kodiak, Alaska? ms. Wes, 

Q. Did you make any investigation as to whether 
ov not the defendant, Wilkins, was in fact in Ko- 
diak, Alaska? A. Yes. 

Q. Did you make any investigation as to whether 
ov not there was a registered letter bearing the re- 
turn address of one, Carl Samuels, mailed from Ko- 
diak, Alaska, and addressed to James Yokely? 

ie Ves 

Q. Did vour office, or did you contact the Deputy 
Marshal, [180] Disney, in Kodiak concerning the 
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activities of the defendant, Yokely, while she was in 
Kodiak, if she was, in fact? 

A. Verify if she was in Kodiak? 

Q. Did you contact the Deputy Marshal with re- 
spect to the defendant, Wilkins ? 

A. Yes, my office did. 

Q. Did your office make any attempt to locate an 
individual by the name of Bill Gordon? 

A. Yes. 

@. Did your office make any investigation as to 
whether or not James Yokely, in May or thereabouts 
of 1954, went to Portland, Oregon ? A. Yes. 

Q. Did your office make any investigation as to 
whether or not Lena Mae Wilkins made $8,000.00 in 
the months of June and July, 1954. A. No. 

Q. As an F.B.I. agent, Mr. Sachen, are you 
charged with any duty other than thoroughly in- 
vestigating a matter to which you are assigned ? 

Mr. Kirkland: Object to its being immaterial. 

Mr. Dunn: Not at all, I am, your Honor—The 
question is material on its face. 

The Court: The court doesn’t see it, counselor. 

Mr. Dunn: JI want to know, your Honor, what 
an F.B.I. [181] agent sets out to do when he is 
assigned to a case. I want to know this. If the 
court please, I want to know whether he sets out to 
investigate or whether he sets out to build up a case 
to be prosecuted. That is exactly what I want to 
know. 

The Court: Counselor, what probative value 
would it have? 
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Mr. Dunn: It would show whether or not this 
witness is a fair, impartial witness or whether or 
not he is an obviously biased witness. 

The Court: In that respect counselor may in- 
quire. Does the Government have to prove if the 
witness is biased or prejudiced ? 

Mr. Dunn: No, your Honor, but I have the right 
to prove if he is, if I can. 

The Court: I agree. You have the mght as de- 
fense counsel to bring out if it is bias or any rela- 
tionship or any contractual relationship that may 
exist between his witness to show his interest in the 
outcome of the lawsuit. 

Mr. Dunn: TI take it, the question I last asked 
concerning the duty with which he was charged 
when he undertakes to investigate a case is certainly 
relevant as to the question of whether or not this 
witness is biased. 

The Court: In that respect, counselor, don’t you 
think it is the duty and responsibility of all agencies 
of the United States of America to try to get a 
conviction if they can? [182] 

Mr. Dunn: I certainly do not. 

The Court: Very well, you may answer the ques- 
tion, Gen. 

Mr. Buckalew: Your Honor, I think I will have 
to take exception to His Honor’s remark. He pre- 
judicial to both defendants. 

The Court: I asked him if he did and I was 
trying to ascertain what was in the counsel’s mind. 
J didn’t make any comments. It was just that I was 
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trying to find out what counsel] was trying to get at. 
Now, surely you don’t take exception to that, do 
you, counselor? 

Mr. Buckalew: I don’t like to take exception to 
anything the court says. 

The Court: You have a right to and also a duty. 
If by any chance the court is in error 

Mr. Buckalew: That is why JI took the exception. 
TI thought His Honor said that the agencies of the 
United States had a duty to investigate. 

The Court: I asked himif he did not feel 

Mr. Buckalew: Is the question directed to coun- 
sel ? 

The Court: That is correct. 

Mr. Dunn: I answered it. 

The Court: Could counsel admit it? 

My. Buckalew: I didn’t hear counsel’s answer. 

The Court: Very well, then 

My. Kirkland: Excuse me. I would like to inter- 
pose an objection. First of all, if counsel is desirous 
of finding out [183] whether or not this witness is 
hostile or biased or trying to frame anyone or for 
any such reason of that under our rules of evidence, 
to come he should lay the proper foundation. Ask 
that question. Then, depending on the answer he 
gets, then to go into that point. 

The Court: In that respect I believe counsel has 
laid the foundation, and the court wanted to ascer- 
tain what was in the mind of counsel to justify the 
' question, and I am satisfied now. So therefore, you 
may answer the question. 
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Q. (By Mr. Dunn): Do you remember the ques- 
tion, Mr. Sachen? 

A. Yes, 1 think I do. T cai answermie (think. 
The duties of the F.B.I. agent are to protect the 
laws of the United States. He presents all the facts 
through the U. 8. Attorney. No agent makes an 
opinion. He does give an opinion. 

Q. Well, now, is that your answer? 

A. That is right. 

Q. Well, now, is it, then, your duty, as an F.B.I. 
agent to investigate for the purpose of eliciting and 
presenting the truth, the whole truth, and nothing 
but the truth ? A. Right. 

Q. That is your duty? A. Wes 

@. Have you ever been told in the course of your 
training to 

Mr. Kirkland: Excuse me, your Honor. I object 
to the [184] immateriality of this. It has no bearing 
on the issues of the case. It’s interesting, but time 
consuming. 

The Court: It may be preliminary. I don’t know. 
Is it preliminary, counsel ? 

Mr. Dunn: Well, I don’t know, vour Honor, but 
I have to object to your .sustaining his objection 
since [I haven’t asked the question yet. All of 
these 

The Court: Of course that would be a useless act 
to do that, counselor. 

Mr. Kirkland: Part of it has been asked. It’s 
obvious what the rest is going to be. 

The Court: It’s anticipatory. Therefore, the 
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court will reserve decision until the question is 
asked. Then you may make the proper objection. 

Q. (By Mr. Dunn): Have you ever been in- 
structed in part of vour training that a witness, or 
a person who is giving you a statement, who proves 
false with respect to parts of his testimony is to be 
distrusted as to the whole? 

Mr. Plummer: I object to the question. His in- 
structions from the Department of Justice are con- 
fidential. They have to be given to this witness or 
anybody else. 

The Court: Well, on that ground the court 
wouldn’t sustain your objection, but if you make it 
on other grounds, the court would. [185] 

Mr. Kirkland: Your Honor, I prefer it on the 
grounds that it is immaterial and irrelevant on the 
issues being tried before the court. 

Q. Do you believe, then, Mr. Sachen 

Mr. Kirkland: Object on the grounds it is im- 
material, irrelevant, and what the witness believes 
has nothing to do with what the witness believes. 

The Court: Objection sustained, Mr. Dunn. It 
is a question of fact for the jury to determine 
whether or not the statement obtained from the de- 
fendant, Wilkins, was obtained in the sense it has 
any probative value, they must determined its ques- 
tion of fact and not his training. It has nothing to 
do with the admissibility or madmissibility of the 
document, nor what weight they should give to it. 

Mr. Dunn: Id like to suggest, your Honor, that: 
the questions as to this gentleman’s training were 
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preliminary merely to establishing the conditions 
under which the statement itself was taken. Now, 
the conditions under which the statement itself was 
taken certainly are not irrelevant. 

The Court: In that respect, though, Mr. Dunn, 
haven't they been pretty well brought out. Would 
that be proper rebuttal on your part or your case 
in chief. If there is something irregular, assuming 
that there may be, the court doesn’t say there is or 
there isn’t. 

Nir. Dimn: Your Honor, | don eile 1 vam 
limited on cross-examination to a scope more narrow 
than that of the direct [186] and Mr. Kirkland 
brought out on direct so much as he wanted of 
how the statement was taken. 

The Court: I agree with counsel. 

Mr. Nirkland: If the court please, I wouldn’t 
object to his questions about how the statement was 
taken. That I have no objection to whatsoever. 

Mr. Dunn: He doesn’t have any objection to my 
question. He just objects to the fact I am going 
to ask a question. 

Die Court: In that respect, Mo. Ditiim, 7 point 
out to you, you have gone into the training and edu- 
cation of the witness here, which I don’t think is 
relevant and material to this particular case, nor 
can that in anv way affect the ultimate outcome of 
this case. Now I agree with you, you have the right 
to go into any ramification of the procuring and 
submission of the statement, but as to his—what his 


Umted States of America 215 


(Testimony of Joseph V. Sachen.) 
instructions are, what he wasn’t instructed to do, T 
don’t believe that is material. 

Mr. Dunn: The court so rules. 

Ome (Gy vine Dunn): Sis wSachen, did yomsever: 
have a conversation with any person who has testi- 
fied during the course of this tial concerning the 
events which took place at the time you arrested 
Yokely, that conversation taking place after—sev- 
eral days probably after the arrest was made? 

A. I might have. I don’t remember. 

Q. Might you remember who the person [187] 
was ? A. No. 

Q@. Are vou acquainted with a man, Richard 
Burge? A. Yes. 

Q. Does that question refresh your memory ? 

A. Yes, it does. 

Q. Will you tell the court the substance of that 
conversation ? 

The Court: Would you please state the time and 
place approximately. 

A. On this I don’t remember exactly—the exact 
date, but it was going out the post office building 
here, and Mr. Burge asked me some question. What 
I don’t remember. He said he made a point to me. 
I don’t remember the question—the questions that 
he asked me, and I said to him any law enforcement 
officer would have shot—I think I put it this way: 
would have shot Yokely for what he did to Lena 
Mae Wilkins that afternoon that I was there. TJ 
think that was the general gist of it. T don’t remem- 
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her exactly. T made the point that I just held him 
and handeuffed him and put him in the ear. 

Q. You remember anything else you said to Mr. 
Burge at that time? 

A. No, I don’t remember anything else that I 
said to Ma. Burge at that time. 

Q. Do you think that what you just stated you 
said to Richard Burge is a, more accurate recital 
of what you said to him than the following state- 
ment: ‘‘T should have put a bullet through [188] 
your friend’s head’’? 

A. No, I dont think I said, “Puen bullet 
through his head.’’ I think I said, likely said, ‘‘He 
should have been shot,’’ or I might have said, ‘‘ Any 
other Jaw enforcement officer would have put a 
bullet through his head,’’ or ‘‘shot him,’’ either 
one way or the other. I am not quite sure. 

Q. Did you also say to Mr. Burge at that time 
that the F.B.I. does not protect criminals? 

A. J don’t think I saidthat, Ti ihr dons 
know. 

Q. Does that statement sound at all familiar to 
vou. Does it even faintly ring a bell? 

A. No, it doesn’t. 

Mr. Kirkland: I object to any further on the 
erounds it’s immaterial. 

The Court: Well, I think counsel has a right to 
eo in to ascertain the attitude of this witness to- 
wards any of the defendants, show who is biased or 
prejudiced, if any. He has, and J think that is the 
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purpose of examination. Therefore, the objection 
will be overruled. 

Mr. Kirkland: I submit to the court—First of 
all, to lay the foundation, he would have to ask the 
witness one way or the other before that would 
become proper. 

The Court: In that respect, I think technically 
Mr. Dunn was not proper, but he comphed with the 
spirit of the intent. [189] 

Q. (By Mr. Dunn): Now, didn’t you testify 
on direct examination, Mr. Sachen, that after 
Yokely hit Lena Mae you stepped around and 


erabbed him? A. Yes, I did. 
Q. You put handeuffs on him? Peeees: 
(. You put him in the car? A. Right. 


Q. Did you obtain any bruises or any marks of 
violence upon your person during the placing of 
handcuffs on Yokely? 

A. No, I don’t think I did. 

Q. Did you have very much trouble doing it? 

A. No, I didn’t. 

Mr. Dunn: I would hke to ask Mr. Sachen to 
leave the stand, please. 


(Thereupon, the witness left the stand.) 


Mr. Dunn: May I approach the bench, your 
Honor? 
The Court: You may. 


(Thereupon, counsel for the defendant, Lena 
May Wilkins, approached the bench and the 
following discussion was had :) 
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Mr. Dunn: You ruled, your Honor, that I can- 
not ask any further questions concerning the train- 
ing of an I*.B.I. agent. I want to ask another ques- 
tion. I didn’t want to violate the court ruling. That 
is the reason I asked to approach the bench. I want 
to ask this witness for the purpose of showing bias 
and prejudice [190] and utter cooperation with the 
prosecution, and equal antagonism to the defense 
whether or not in the course of his training, he 
was taught to listen to conversations at the time 
counsel approaches the beneh when he is a witness 
on the stand is the reason I asked him to leave the 
stand. Now 

Mr. Kirkland: Wish to ask him what? 

The Court: Read it back. 

Mr. Plummer: Highly improper. 

My. Kirkland: Object, I object. 

The Court: What are your grounds? 

Mr. Nirkland: My grounds are it’s completely 
immaterial and irrelevant what his training was, 
what he was instructed to or not to do have nothing 
to do with hostility toward any defendant whatso- 
ever, and nothing to the trial—irrelevant testimony ; 
that it is immaterial testimony and further, that 

Mr. Plummer: He was instructed by the court 
to sit in that chair and not be released from the 
witness stand as yet and the first time he’s been 
released 1s when you just did it. 

The Court: One at a time. 

Mr. Kirkland: Further, in the event—assuming 
that he were, which the Government absolutely does 
not admit and denies that it would be confidential 
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and of a matter required to be kept confidential, 
which are the rules and regulations of the Depart- 
ment of Justice, F.B.I. 

Mr. Dunn: Your Honor, when we claim that 
privilege you [191] can rule on it at that time. If 
it’s part of the training, it certainly is pertinent 
to show whether or not he’s decidedly favored one 
side over the other and that his testimony would 
be treated accordingly. 

The Court: Well, in that respect, counselor, I 
suggest you ask him. 

Mr. Dunn: IJ want to ask him. 

The Court: Would you ask him whether or not 
he favors one side over the other. The question 
asked is highly improper, highly prejudicial. 

Mr. Dunn: Your Honor, if he is trained—if the 
whole course of his training is to be against the 
defense, that is a proper matter for the jury to 
consider in deciding what weight is to be given his 
testimony. 

The Court: Excepting this, counselor, I point 
out to you, the question you asked is one of argu- 
ment. You may argue at the conclusion of the trial. 
Did you notice the witness, Sachen, during the 
course of the trial, he listened to all the conversa- 
tion. It’s a question of argument. 

Mr. Dunn: But I can’t argue that. He was fully 
trained to do that unless that part of the training 
is in evidence, I can only comment on the evidence 
in argument. 

Mr. Plummer: Your Honor, may I be heard. 
Mr. Sachen was ordered to sit on the witness stand. 


220 James Taylor Y okely vs. 


The Court: That is unimportant from that 
viewpoint. [192] 

Mr. Plummer: What should he do, your Honor? 

The Court: Counsel is more or Jess arguing 
something that is not in evidence. 

Mr. Dunn: I don’t want to ask him whether or 
not he overheard. I want to ask him whether or 
not he was trained to deliberately listen. 

The Court: I think that would be highly prej- 
udieal and improper. I think you may ask him the 
question whether or not he does favor the Govern- 
ment over counsel. 

Mr. Bueckalew: Who wants to ask that question ? 

The Court: And the other question along about 
the same thing, but I think 

Mr. Dunn: May I ask him whether or not he 
did in fact listen, not whether he was so trained ? 

The Court: I have no objection to that be- 


cause 
Mr. Kirkland: I object on the ground it’s im- 
material. What difference does it make. It’s not 
supposed to be out of hearing of only the jury. 
The Court: In that respect, counsel is making 
a point of it. I concede what vou say, but if counsel 
wants to ask that question, I see no harm and I 
think he is right if he wants to in respect thereto. 
Mr. Dunn: TI contend it’s relevant toward show- 
ing bias. Again I want the record to so show 
The Court: That is a matter of opinion, Mr. 
Dunn, it’s [193] argumentative. 
Mr. Kirkland: Am I allowed to object now, or is 
he allowed to ask the question? 
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The Court: JT think what you better do for your 
own sake is object now. I will overrule it. So, it 
won’t be any question on that basis. 


(Thereupon, the witness, Mr. Sachen, resumes 
the witness stand.) 


Q. (By Mr. Dunn): My. Sachen, during the 
time that you have heen a witness in this case, 
sitting where you are sitting now, have you deliber- 
ately listened to conferences between counsel and 
the bench, when counsel approached the bench ? 

A. At times I have, but I haven’t paid too much 
attention to it. 

@. You did it deliberately, but you didn’t pay 
too much attention. Is that your testimony ? 

A. J said [I have listened to it. Yes, I have lis- 
tened to testimony when counsel came up to the 
bench. 

@. Did you dehberately listen? 

A. Deliberately—Yes, I’m quite sure. Yes, I 


Q. But you didn’t pay too much attention? 

A. Yes. 

@. Now, did you read the typewritten statement 
which is Plaintiff’s Exhibit 1, Government Exhibit 
1, before you allowed the defendant, Wilkins to 
read it? [194] 

A. Yes, I read it over. Yes. 

Q. Now, didn’t you testify that all of the changes 
made on Plaintiff’s Exhibit 1 were made at the 
suggestion of the defendant, Wilkins? 
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A. ‘That is right, all but those that were erasures 
or typewritten errors in there. 

@. You didn’t feel it necessary to correct those? 

A. I did some, or corrected there on that Exhibit 
“A” there. 

@. You felt it necessary to correct some and not 
the others ? 

A. All those that I saw right at that time, jyes, 
but she did all the corrections as far as the rest of 
that signed statement is concerned without my ask- 
ing her to. 

Q. Did you feel it necessary to correct all of 
them that you saw or to have them corrected ? 

A. The only ones that I corrected were those that 
were typographical errors. 

Q. Irrespective of the nature of the error, did 
you feel it necessary to correct or have corrected 
all of the errors that you saw in the statement? 

A. That is nght. 

Q. You did? me Yes. 

Q. Did you notice that there’s at least one error 
on that statement that is underlined that is not 
corrected—a typewritten error? [195] 

A. Yes. Let me explain that to you, counsel. 
When that statement was written in longhand that 
underlined word means that that was misspelled 
and it was not a typographical error. It was mis- 
spelled in the longhand. 

Q. May I see that exhibit again, please? (Ex- 
hibit was handed to counsel.) This is your Jonghand 
writing that you are talking about? 
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A.” ‘Vhat is right. 

Q. ‘‘I have also been advised,’’ and I am reading 
from Plaintiff’s Exhibit 1, ‘‘that I may be repre- 
sented by a lawyer,’’ and it’s your testimony that 
you misspelled the word ‘‘been’’? 

Ne that wrireht. 

@. Did you give the longhand statement to an 
F. B. I. stenographer to copy or did you dictate it? 

A. I gave it to her to copy. 

Q. Then, that statement is in your words, is it 
not? A. In my words? 

Q. That is my question? 

A. No, sir. That was the statement that Lena 
Mae gave to me and I wrote it in longhand, and 
gave it back to her and asked her if everything there 
was correct ? 

Q. But, is it not true, Mr. Sachen, that that 
statement as it exists 1s as you wrote it down ? 

A. By Mrs. Wilkins instructions. She told me. 

@: Is it not trne, Mr. Sachen, that that state- 
ment as it now [196] exists, is as vou wrote it 
down? 

Mr. Kirkland: Object to it, your Honor. The 
witness has answered the question. 

Mr. Dunn: He hasn’t answered it, your Honor. 

The Court: In that respect it’s argumentative, 
counselor. The witness testified on direct examina- 
tion for Mr. Kirkland; has testified on cross-exami- 
nation for Mr. Buckalew, and now you are going 
into it for the third time. I think it’s repetitious; 
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therefore, the objection will be sustained. It’s a 
question of fact for the jury to determine as to 
what is in that statement, based upon his testimony. 

Mr. Dunn: The best way for the jury to deter- 
mine the fact, your Honor, is for the jury to have 
the facts. The hest way to get them is to have the 
statement. 

The Court: That is. And they have already 
heard it, I think, three times. 

Q. (By Mr. Dunn): Now, you testified, did 
you not, Mr. Sachen, that it took you approximately 
an hour and a half to write this statement in long- 
land ? 

A. I said between an hour and an hour and a 
half. I was making a guess on that. 

Q. You used the word ‘“approxinately’’? 

m. Yes. . 

Q. Well, now, during that period of time, did 
you notice any [197] change in the attitude of the 
defendant, Wilkins? Did she hecome increasingly 
jumpy or did she remain placid, calm herself? 

A. Just herself all the way through on the state- 
ment. 

Q. Calm? A. That is right. 

Q. She say anything to you about needing a 
drink? 

A. She might have. I don’t remember. 

Q. Now, Mr. Sachen, I am addressing this ques- 
tion to you personally, not in your status as F.B.TI. 
agent. IT want vou to divorcee the two if vou possibly 
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ean, and the question is this: Do you very deeply 
want these two people to be convicted ? 

Mr. Kirkland: Your Honor, I should probably 
object, but I’d like to hear the answer. 

Mr. Dunn: So would I, your Honor, that is why 
IT ask the question. 

The Court: There being no objection, he may 
answer. 

Mr. JSirkland: Your Honor, he is assuming the 
witness for his purposes. He’s vouching as to the 
credibility ; then he opens the door for me, I think, 
counsel. 

Mr. Dunn: No doubt in my mind but what Mr. 
Kirkland gave me every advantage, your Honor. 

The Court: My. Kirkland, we have to assume 
that counsel for the defendant knows what he’s 
doing. I don’t think it’s your [198] job to try to 
ascertain that fact. 

Witness Sachen: Say that question once more. 

Mr. Dunn: Read it to him. 


(Thereupon, the reporter read the question 
on line 9, of the previous page.) 


A. Counsel, it does not make any matter to me 
whether they are convicted or not. 

Q. You don’t care? 

A. Truly, that is up to the jury here. 

Q. I know that. 

A. I presented the facts as my job is laid to me. 
I present the facts as I see them, as truthfully as 
I can. I give them to the U. S. Attorney, and he 
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makes the opinions in all our cases. As to me, I 
am sworn to protect the laws of the United States 
and do not form an opinion. Does that answer 
vour question ? 

@. You are not sworn not to have desires, are 
you? A. No. 

Q. Then, is your answer to my question 

The Court: He answered the question, counselor. 
I think you are going far afield if vou go any 
further than that. 

Mr. Dunn: All right, your Honor. 

Q. Well, isn’t it true, Mr. Sachen, that you per- 
sonally, possibly as an F.B.I. agent—now, I’m no 
longer divorcing the man from the job—got the 
two back together. Isn’t it true [199] that you per- 
sonally urged the District Attorney’s office to take 
steps to bring the present indictment into being? 

A. No, Sid 

Q: You did not? A. I didenet 

Q. You didn’t cooperate with them fully? 

A. Oh, yes, they’re my bosses. By the way——— 

Mr. Kirkland: He is arguing with the witness 
and there’s certainly a difference between cooper- 


ating and urging. 

The Court: Objection sustained. Highly im- 
proper. 

Q. Isn’t it true, and do you not know of your 
own personal knowledge—I will rephrase that ques- 
tion. 

Do vou know whether or not, subsequent to the 
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taking of that statement by yourself, that the de- 
fendant Wilkins denied the truth of it? 

A. I can’t follow you there, counsel. 

Q. Do you know whether or not the defendant, 
Wilkins, denied the truth of that statement after 
she gave it to you? 

A. She never did deny the truth to me of that 
statement. 

Q. Did she ever deny it that you know of? 

A. Not that I know of, no. 

Q. Not that you know? AS aio; 

@. You’re certain? A. Certain. [200] 

Q. Is it, or is it not true, that your office is pre- 
pared, in the event of an acquittal here to proceed 
with another indictment against these same defend- 
ants ? 

Mr. Kirkland: Object to the question, your 
Honor, as highly immaterial and irrelevant. That 
decision lies with the United States Attorney’s Of- 
fice. 

The Court: Objection sustained. 

Mr. Kirkland: Counsel knows that also. 

Mr. Dunn: I didn’t ask about the United States 
Attorney’s Office, your Honor. 

The Court: I know. Objection sustained. The 
court feels it’s improper. We are trying one case 
at a time. That is all we are concerned with, is this 
ease at this time. 

Q. (By Mr. Dunn): Now, Mr. Sachen, you tes- 
tified that you smelled liquor on the defendant Wil- 
kins’ breath at the time she was giving you the 
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statement, did you not? A. Thetis teht, sur. 

Q. And how far away was she from you at that 
time? 

A. I said that once before, and that is, I’d say 
about two feet, sir. 

@. And you could smell it two feet away ? 

BR. Wet is right. 

Q. Now, most of these questions are going to be 
repetitious for you, Mr. Sachen. [201] 

A, hat ais all right. 

Mr. Kirkland: I am going to object to them 
then—most of these questions. 

The Court: Objection overruled because these 
questions were asked before the court and not be- 
fore the jury. The jury has a right. 

Mr. Kirkland: Oh, I thought in repetition of 
what My. Buckalew had asked. 

Mr. Dunn: All right. Now 

Mr. Kirkland: Go ahead. 

Q. Now, at the time you were taking this state- 
ment from the defendant, what was her general 


appearance? 

A. It looked lke she was drinking and dishev- 
eled. 

Q. Disheveled? 

A. Disheveled, that is it, yes. 

Q. No doubt in your mind about that. You don’t 
want to think about it any longer or anything? 

The Court: Counsel, he answered the question. 

Mr. Dunn: I just asked him another one, your 
Honor. 
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The Court: Excepting, it’s repetitious, time-con- 
suming. 

Mr. Dunn: JT didn’t think it was repetitious. 

The Court: You asked what the appearance of 
the defendant, Wilkins, was and he said that she 
had looked disheveled been drinking and disheveled. 
Then you asked, ‘‘You don’t want to consider it 
longer, do you?’’ [202] 

Mr. Dunn: Ask him whether or not there was 
any doubt in his mind about it? 

The Court: In that you are bound by his an- 
swer. He said he was, so why be argumentative 
about an answer that is apparently in your favor. 

Q. At the time you took the statement from her, 
did you ask her what she had been doing all night? 

A. No, I didn’t. 

Q. Did you ask her how much she’d had _ to 


drink ? A. 1 dont think I did. 

Q. You don’t think vou did? IS ai 

Q. Whose pen did Lena Mae use to sign that 
statement? A. I think it was my pen. 

@. Pretty good pen? 

A. Yes, it was a very good pen. 

Q. Parker 51, if I remember correctly ? 

A. Right. 

Q. Did she give it back? A. Yes. 

Q. Now, did you not testify previously that you 


did not hear Judge Hartlieb, the United States 
Commissioner, ask the defendant, Wilkins, whether 
or not she was drunk? 

A. That is right. I did not hear. 
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Q. Now, speaking of the time when the defend- 
ant, Wilkins, [203] yourself, Mr. Fitzgerald from 
the District Attorney’s Office, and I believe, Officer 
Pass, were before the United States Commissioner, 
how far were you from the defendant, Wilkins? 

A. At the Commissioner’s Office where she made 
the affidavit ? 

Q. Yes. 

A. Oh, about four feet—three or four feet, ap- 
proximately that. 

@. Then you would be in position, would you not, 
to hear anything that Judge Hartlieb would say? 


A. Yes, I would. 

@. You think you heard everything he said? 

A] Wo, I don’ tethink™1 did. 

Q. But you were in a position to? fx. ies. 
Q. You weren’t deliberately listening to him? 
A. Right. 

Q. 


Well—now then, at the time that Lena Mae 
eave vou this statement, and particularly at the 
time she signed it, was she an exceptionally angry 
woman ? A. No, sir. 

Q. She was not? A. No, sir. 

Q. Did she seem appreciably aggravated or up- 
set? 

A. Qh, I think she was upset, but not appreci- 
ably, no. 

Q. Repeating an old question again. Would you 
say that her [204] aggravation and the degree to 
which she was upset was immeasurable? 

A. Yes. 
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Q. Seareely noticeable ? ma ‘Whats re lites 

Q. Are vou an expert? A. No, I am not. 

Q. At observing abnormal behavior in an in- 
dividual ? A. No, Laim@iotwsin 

Q. Are you an expert in deciding whether or not 
an individual is drunk ? A. No, I am not, sir. 


Mr. Kirkland: Your Honor, I object to any 
further questions along those lines. I don’t want 
to hide anything, but everything is time-consuming 
and I must object. 

The Court: In that respect, counselor, this is 
cross-examination and many of these questions were 
brought out before the court. The jury has the right 
to hear on cross-examination everything that was 
brought out before the court concerning the ad- 
missibility of evidence, and although it is time-con- 
suming and a bit repetitions, the court must see 
that the defendant gets a fair trial. That is the 
position the court. takes. 

Mr. Dunn: Your Honor, I know that I am not 
asking them all. I am eulling it down. 

The Court: Let’s proceed then, please. [205] 

Mr. Dunn: What was the last question TJ asked 
the witness ? 

The Court: Asked him whether or not he was 
an expert on a person being drunk. 

Q. (By Mr. Dunn): You said you were not? 

A. That is right, sir. 

Q. Well, now, you testified that Lena Mae was 
not. drunk. A. That is nght, sir. 

Q. Then, it is true, is it not, that that is at best 
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an inexpert’s opinion? A. That is right. 

®. ‘That is true? A. Yes. 

Q. Now, did Mr. Kirkland warn you that I had 
ordered a transcript of your previous testimony 
and tell you how to answer the questions that I 
would ask you? A INOjsine 

My. Kirkland: Object to the form of the ques- 
tion. 

The Court: In what respect, counselor? 

Mr. Kirkland: Counsel says, did I warn him. 
I suggest 1f counsel wants to go into such informa- 
tion as that, he call myself. 

Mr. Dunn: I would enjoy it, your Honor. 

Mr. Kirkland: I will submit to it. 

The Court: This is cross-examination and I think 
that [206] it may be a proper subject. Therefore, 
objection is overruled. It’s already been answered. 

My. Dunn: No further questions, your Honor. 

The Court: Any redirect, counsel? 

Mr. Kirkland: Yes, your Honor. 

The Court: You may inquire. 

Mr. Kirkland: Before I ask the first question— 
counsel is through now, for his cross of this witness ? 

The Court: Yes. You have him on redirect. 


Redirect Examination 
By Mr. Kirkland: 


Q. Mr. Sachen, it appears as though counsel of- 
fered it; however, you advised me of a discrepancy 
in your testimony which was accidental that you 
were desirous of correcting. Is that not true? 
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A. That is right. 

Q. And will you tell the court and jury as to 
where that discrepancy was? 

A. On signing this statement, right here on Ex- 
hibit **A,’’? when she signed it in our office. Num- 
ber 2 is when Mr. Pass handed Yokely the warrant 
for his arrest, I stated to him that it was a white 
slave traffic act, and we have a complaint [207] and 
warrant issued for him; that he’s arrested for 
transporting a woman from Anchorage to Fair- 
banks and Fairbanks to Kodiak, on two counts. 

Mr. Dunn: Move to strike the answer of the 
witness, your Honor, on the ground it is not proper 
redirect examination. It is cross-examination. 

The Court: Objection overruled. 

Q. (By My. Kirkland): Mr. Sachen, what did 
the defendant, Yokely have in his hand, if anything, 
when vou arrested him at his home? 

A. Well, now, when I knocked at the bathroom 
door and [I told Yokely I was the F.B.J. agent, he 
eame out. He came out with a razor in his hand, 
and he asked me 

Q. Excuse me, Mr. Sachen. I will ask you the 
next question. Now, I believe in response to Mr. 
Dunn’s testimony, you stated that you did not have 
any trouble taking the defendant Yokely into cus- 
todv. Is that correct? A. That is right. 

Q. You were a football player? 

Mr. Buckalew: Objection. 

The Court: Objection sustained. If you want to 
know, ask him his height and weight. 
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Mr. Nirkland: Well, the jury can observe that. 
The question is his having trouble arresting the de- 
fendant. 

Mr. Buckalew: Object to that. He said he 
didn’t have [208] any trouble arresting him. Coun- 
sel is testifying. 

The Court: That is correct. Objection sustained. 

Mr. Kirkland: Excuse me. If the court please, 
I would oppose it. Now, we have two counsel here. 
I suppose Mr. Dunn was binding both counsel here 
when he was going into these questions at that time. 
He was assuming the witness when he got bevond 
the scope of direct. As his own he opened the direct. 

The Court: Of course, that is why you have the 
right of redirect. You may ask that, but that is the 
ehance that counsel for co-defendants takes and they 
haven’t objected, I don’t think, to your question, 
excepting the one question to which the court had 
to sustain it because it’s irrelevant and immaterial; 
as, ‘‘football player’’; that hasn’t any relevancy to 
it. Is there any recross? 

Myr. Kirkland: I am not through. 

The Court: Oh, I beg your pardon. I thought 
you were through. 

Mr. Kirkland: No further redirect examination. 

The Court: Any recross ? 
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Reeross-Examination 
By Mr. Buckalew: 


Q. Mr. Sachen, do you remember that Mr. 
Yokely came out of the bathroom with soap [209] 
on his face? A. No, he did not. 

Q. You want to think about that a minute? 

Mr. Kirkland: Object. 

A. I have thought about it. 

Mr. Kirkland: The witness has answered. Ob- 
ject to it. 

The Court: Objection sustained. 

Q. Now, Mr. Sachen, as a matter of fact, did 
Mr. Yokely leave the razor in the bathroom? 

A. No. 

Q. You took it away from him? A. No. 

Mr. Buckalew: No further questions. 

The Court: Any further questions, Mr. Dunn? 

Mr. Dunn: No, your Honor. 

The Court: Very well. You may be exensed. 


(Thereupon, the witness was excused and left 
the stand.) 


The Court: I point out to both counsel that the 
court must adjourn at 4:30 today because of other 
business before the court, so the court will stand 
in recess for ten minutes. Recessed at 3:32 o’clock 
p.m. 

(Whereupon at 3:42 o’clock p.m., December 
22, 1954, court reconvenes, following a 10- 
minute recess, the jury having been recalled to 
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the jury box, and the following proceedings 
were [210] had:) 

The Court: Let the record show all the jurors 
are back and present in the box. You may call your 
next witness. 

Mr. Kirkland: I would like to call Mr. M. L. 
Briggs. 

The Court: Mr. Briggs may come forward. 


MAURICE L. BRIGGS 
called as a witness on behalf of the Government, 
and being first duly sworn, testifies as follows: 


The Court: You may proceed, counselor. 


Direct Examination 


By Myr. Kirkand: 


Q. State your name, please, sir. 

A. Maurice L. Briggs. 

Q. M-a-u-r-i-c-e L. B-r-i-g-g-s? A. Right. 
Q. Your occupation, sir? A. Postmaster. 
Q. Where? A. Kodiak, Alaska. 

Q: 


And do you have with you your records per- 
taining to a registered letter, I believe it is your 
registry No. 1813? A. I have. 

Q. Will you tell me what that registry 1s? 

A. I am unable to give that information on 
account of privacy of [211] post office affairs 
connected with the mails without an order from the 
court to do so. 

Q. And I believe your postal regulations provide 
that it is permissible to testify to that information 
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if the court directs you to. You have a copy of it, 


sir A. That is right. 
Q. Might I see it. (Handed to counsel for the 
plaintiff. ) 


My. Kirkland: Tf the court please, could I just 
submit a copy of this to His Honor to read the 
regulations. 

Mr. Buckalew: Your Honor, could defense coun- 
sel look at it? 

The Court: Yes, vou may. (Copy handed to the 
court.) To save the court’s time, could you advise 
the court which one? 

A. Top of the page, to the left. 

The Court: May I point out to you—Mr. Bucka- 
lew, would you please come forward and I will show 
it to you. 

Mr. Buckalew: I wanted my co-counsel to look 
at it, too. (Document handed to Mr. Buckalew.) 

The Court: What position do you take Mr. 
Buckalew; Mr. Dunn? 

Mr. Buckalew: We haven’t had a chance to 
examine it thoroughly, your Honor. 

Mr. Kirkland: While they’re examining it—it’s 
a matter of law and I request the court to direct 
the witness to answer the question. [212] 

Mr. Dunn: Your Honor, that is rather prema- 
ture. We haven’t had a chance to examine the 
regulation. 

The Conrt: Very well. 

My. Kirkland: If the court please, while he’s 
examining the regulation, I’d like to point out to 
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the court, the only person who would be authorized 
to object to any such testimony would be the legal 
counsel for the United States Government, which 
is the United States Attorney’s Office. Defense 
counsel could not interpose objection. 

The Court: Well, but the court wants to be fair 
with counsel. What is your position, Mr. Dunn? 

Mr. Dunn: It seems to be proper, your Honor, 
that counsel approach the bench and that the Gov- 
ernment make an offer of proof prior to the court’s 
ruling. I don’t see how the court would know the 
proper priority of his ruling until the court first 
knew what counsel proposes to prove. 

The Court: Excepting this, that the Government 
doesn’t have to do that, do they? 

Mr. Dunn: No, I meant it’s merely a suggestion 
to the court. 

The Court: Well, the court’s been through this 
before. It’s the opinion of the court that this wit- 
ness should be directed and the court does hereby 
direct vou to open your books to that effect to evi- 
dence what information counsel for the Govern- 
ment does want to elicit from you. [213] 

Q. (By Mr. Kirkland): Mr. Briggs, you do 
have the receipt for Registry No. 1813? 

A. 1813? 

Q. Yes, I believe that is it. 

A. Yess sit. 

Q. And to whom was that addressed to, sir? 

A. Addressed to James Yokely, General De- 
livery, Anchorage. 
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Q. And what was the return address to that? 
A. Carl Samuels, General Delivery, Kodiak. 
The Court: Is it Carl or—Mr. Briggs, I didn’t 
get that. 
A. Carl. 
The Court: Thank you. 


Now, for how much was it insured ? 
It was registered for a $100. There is a dif- 
ference between insured and registry of mail. 

Q. I apologize, sir. [| am not familar with vour 
terms. Might I examine that please, sii? 

The Court: You may. (Given to Mr. Kirkland.) . 

Mr. Kirkland: If the court please, I’d like to 
show this to counsel and offer it into evidence ? 

The Court: Well—very well, you may show it 
to counsel. It’s diffienlt to offer that in evidence 
without offering the rest of the book and I do feel 
that is proper. I wonder if you couldn't get an 
exact certified copy of this and I am sure counsel 
would stipulate to that. I don’t think Mr. Briges 
would want to leave the book here. 

A. No, it is impossible. 

Mr. Buckalew: Your Honor, this stage of the 
proceedings the defense objects to as proper founda- 
tion has not been laid. We don’t know, for example, 
who prepared the receipt. 

The Court: I think you should. Objection is well 


@. And was that insured, sir? 

A. I beg your pardon? 

Q. Was that insured ? A. A register? 
@. Yes, sir. A. Yes. 

Q. 

A. 
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taken. You should lay a better foundation m that 
respect, 

Mr. Buekalew: We don’t know who had custody 
of the book prior to the time it got to the court 
room. 

The Court: Well, I have sustained your objec- 
tion. 

Q. (By Mr. Kirkland): Sir, are those the final 
records of the Kodiak Post Office Department? 

A. I beg vour pardon? 

Q. Is this book part of your official records of 
your postal department at Kodiak, Alaska? 

A. That is correct 

Q. And vou are the postmaster at Kodiak? [215] 

A. Yes, sir. 

©) Wrank you, sit’. 

The Court: Well, counsel failed to ask whether 
or not those are the books that are kept in the regu- 
lar course of business; who filled out the receipt. I 
think that counsel for the defense are entitled to 
know that, Mx. Kirkland. Is this the book that is 
used and kept in the ordinary course of post office 
business? You haven’t asked it. Records 

Mr. Kirkland: Very well. I thought the official 
records were sufficient. 

Q. Is this the book that is kept in your ordinary 
course of postal business in Kodiak? 

A. Yes, sir. That is the record that is made at 
the time of the registration and that is kept in the 
office as a matter of record for several years. 
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The Court: Mr. Briggs, who prepared that re- 
ceipt for the registry ? 

A. That particular register was handled by a 
clerk in the post office. 

The Court: And is she an employee of the post 
office ? 

A. Correct. 

The Court: And she works under your jurisdic- 
tion and supervision ? 

A. That is nght. 

The Court: This entry was made in the ordinary 
course [216] of business ? A. That is right. 

The Court: Mr. Dunn—Mr. Buckalew, wouldn’t 
you stipulate that an exact certified copy of that 
may be—— 

Mr. Buckalew: ‘To save time, we would, your 
Honor. Let me check. 

The Court: Very well. * * * You have any ob- 
jection now? 

Mr. Buckalew: I do not. 

The Court: There being no objection, it is stipu- 
lated by counsel that an exact certified copy of this 
particular one may be prepared and submitted. 
What is the date on that, counselor, please? 

The Clerk: The date on the top is 4-19-54. 

The Court: Thank you very much. 

Mr. Dunn: Your Honor, I want no question to 
arise later concerning this stipulation. Now, we 
have no objection to a copy being submitted. Tn 
other words, we are willing to substitute a true copy 
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for the original, but we are not stipulating that 
either the original or the copy is admissible. 

The Court: That is right. The court under- 
stands that and you are not binding yourself in that 
respect. I think what you better do is have an exact 
certified copy prepared by the District Attorney’s 
Office. They, in turn, can submit it to the attorneys 
for the defendant. Then, at that time it may be 
offered. [217] 

The Clerk: It shouldn’t be offered. 

The Court: No, I don’t think so because it is an 
official document of Mr. Briggs. Any more ques- 
tions, Ma. Kirkland? 

Mr. Kirkland: No further direct. 

The Court: Do you have any cross, Mr. Bucka- 
lew? 

Mr. Buckalew: 1 don’t have any, your Honor. 

The Court: Mr. Dunn? 


Cross-Examination 
By Mr. Dunn: 


Q. What was the name of the clerk who pre- 
pared this particular receipt? 

A. Mrs. Getty Briggs. 

Q. How long has she been with the Post Office 
Department ? A. About ten years. 

Q. Was she steadily employed all that time? 

A. Thats correct. 

Q. What do you call that—a receipt, is that what 
it is? A. That is correct. 


GS 
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Q. That receipt shows that a fee of 85 cents was 
paid. Do you know who paid that fee? 

A. The party who registered the letter would 
pay the fee. 

Q. Well, who was the party that registered the 
letter; that is, [218] the party who paid the fee? 

A. That would be the party who paid the fee. 

Q. Then, who is that party? Who was it? 

A. I didn’t register the letter myself and the 
return address says, Car] Samuels. 

@. Is your answer to my question that you don’t 
know ? 

A. That is about as direct an answer as I can 
give you, 18 what I have already have given. I 
would have to take the word of someone else or take 
the word of the—or the record of the return address. 

Q. I’m simply trying to get this as accurately 
as I can, Mr. Briggs. Now is this your testimony. 
The receipt shows that Carl Samuels brought that 
letter to the Post Office Department ? 

A. Not necessarily. 

Q. It does not, and somebody besides Carl 
Samuels may have brought that to the post office? 

A. Someone might have registered that letter 
and mailed it for another party. 

Q. And who in fact mailed it. It is in fact un- 
known to you. Is that true? 

A. That is correct. I personally do not know. 

@. As far as you know anybody in Kodiak could 
have mailed that letter? 

A. I didn’t see it mailed. [219] 
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Q. Answer my question, yes or no. 

The Court: Argumentative, counsel—time-con- 
suming and obviously already answered. He doesn’t 
know who mailed it. 

Q. Are post offices, Mr. Briggs, classified as first- 
class, second-class, and so on? 

Mr. Kirkland: I object to that, your Honor, 

The Court: What is the relevancy, counselor’? 

Mer. Dunn: Itais*preliminary, your*Honer. Jeam 
trving to find out whether or not the post office— 
it is preliminary to discovering whether or not the 
post office at Kodiak is a post office which may be 
governed by postal regulations to the effect that the 
postal authorities are required to determine who 
accepted a registered letter. 

The Court: Would you just ask him, then. Ask 
him direct to save time. 

Q@. Under the regulations governing the post 
office at Kodiak, are the postal employees charged 
with discovering who sends a registered letter ? 

A. We are not required that identity be fur- 
nished. 

Mr. Dunn: No further questions. 

The Court: That is all. You may step down. 


(Thereupon, the witness was excused and left 
the stand.) 


The Court: May this witness be excused to re- 
turn home? 

Mr. Wirkland: As far as the Government is con- 
cerned. I think Mr. Plummer is having a copy made 
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of this. Possibly he [220] should remain here until 
we get it; otherwise, we might have 

The Court: I am sure he will do that. He 
wouldn’t go home without it. Mr. Dunn, Mr. Bucka- 
lew, do you excuse this witness so he may return 


home ? 

Mr. Buckalew: As far as I am concerned. 

Mr. Dunn: Yes, sir. 

The Court: Thank you for coming, Mr. Briggs. 
You may eall your next witness. Let’s move right 
along, counselor, please. 

Mr. Kirkland: Yes, your Honor. I’d like to eall 
Mr. Forbes Baker. 


FORBES D. BAKER 
ealled as a witness on behalf of the Government, 
and being first duly sworn, testifies as follows on 


Direct Examination 
By Mr. Kirkland: 


State your name, please, sir. 
Forbes D. Baker. 
State your occupation. 
Station Manager, Alaska Airlines, Fairbanks. 
Fairbanks, Alaska ? A. That is correct. 
Sir, do you have with you records pertain- 
ing Eo the manifest for Flight No. 4 on April 14, 
1954? A. I do. [221] 

Q. And you have those with you? 

A. They are before me. 

Q. And are those vour official airlines records ? 


porere 


246 James Taylor Y okely vs. 


(Testimony of Forbes D. Baker.) 

A. These are the station copies of passenger 
manifest on our flights; in this case Flight 4. 

Q. And are they made in your usual and ordi- 
nary course of business ? A. They are. 

@. And they have been in possession of the air- 
lines? A. At all times, yes. 

Q. Is the name, Wilkins, reflected on that mani- 
fest? 

Mr. Dunn: Object to that, your Honor, prior to 
establishing what happened to the original of these 
things. I understood the witness to say these are 
copies. 

The Court: That is right. 

A. These are carbon copies. 

The Court: But counsel is correct if he wants 
to be technically correct. You may ascertain what 
happened to the original. 

Q. (By Mr. Nirkland): Where is the original? 

A. The originals have gone forward to our gen- 
eral offices in Seattle, Washington. 

Q. In Seattle? Ae ieee [i222 

Mr. Dunn: Your Honor, I object to any further 
questioning concerning this copy here, basing my 
objection to the best evidence rule. 

The Court: Objection is overruled. 

Mr. Buckalew: Your Honor, I’d hke to make 
one more objection. I think that the laws of Alaska 
require corporations to keep their original records 
in Alaska. 

The Court: In that respect we are not ruling 
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upon that point at the present time. Objection is 
overruled. You may proceed. 

Q. (By Mr. Kirkland): Is the name, Wilkins, 
reflected on those records, sir? Ay SV eswiteis. 

@. What does it reflect as to the name, Wilkins? 

A. We have a passenger reflected as Wilkins, 
Mickey. 

@. Mickey’s the first name given? 

A. Yes, sir. It reflects she was traveling on our 
ticket, Form 272, No. 322698. It also reflects that 
she was boarded on Fheht 4 of the 14th of Apvil, 
1954. 

Q. Now, where does that flight go to? 

A. It originates in Fairbanks and goes to An- 
chorage. 

Q. And that was for the 14th of April. Is that 
correct, sir? A. That is correct. 

Q. Before I offer this into evidence, would vou 
have any objections if I were to introduce vour 
records? [223] A, SNiogsix: 

Q. You would have none? i NO; sin: 

@. Thank you sir. (Papers were handed to Mr. 
Kirkland.) 

The Court: Do you have any further objection, 
counsel ? 

Mr. Dunn: Is the offer made, your Honor? 

The Court: Do you offer it in evidence, coun- 
selor ? 

Mr. Kirkland: Yes, your Honor. 

Mr. Buckalew: Your Honor, from the first in- 
spection of it, I am going to object on the ground 
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that IJ can’t tell whether it is a carbon. Part of at 
is a carbon copy. When they get down to ‘‘Mickey 
Wilkins,’’ it is pencilled in. 

The Court: May T see it, please. (Papers handed 
to the court.) 

Mr. Dunn: I want the record to show my best 
evidence objection. 

The Court: It already does that, counselor. M1. 
Baker, can you explain why all the names preceding 
Nelson were made by the typewriter and the last 
two are made in pencil or pen as it appears. 

A. That indicates that the passengers—these last 
two passengers who are pencilled in, arrived at the 
field after the city ticket office had given the field 
ticket office the passenger count for that flight. 

The Court: Is that done in the regular course of 
business ? | 

A. Yes, sir. [224] 

The Court: I call to counsel’s attention that is 
indicative of practically every other entry in this 
entire book. The last one or two, or maybe three 
and a half dozen names, have been put in by pencil, 
but that was done by pencil in the regular course 
of business and not prefabricated by you for this 
trial. 

A. That is correct. 

The Court: Do vou have any other objection? 

Mr. Buekalew: No, your Honor. 

My. Dunn: No, your*Honor: 

The Court: Objection overruled. It may be ad- 
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mitted and marked Plaintiff’s Exhibit Number 3. 
The second exhibit for the 


The Clerk: Is this page to be removed from the 
file? 

The Court: What is your position? 

Q. (By Mr. Kirkland): What is the position? 

A. I would hke to have a record for my file, 
whether it is a carbon copy of that or that one. 

Q. This will be returned to you as soon as this 
trial is over. A. JI understand. 

The Court: But, you would like to have it in the 
meantime ? 

A. I would like to have it in order that my files 
be complete in Fairbanks. 

The Court: That being the case, then, I think, 
under [225] the facts of this case, it would be better 
for the jurors to have this copy and counsel for 
the Government make a copy and then you will 
ultimately get this back. 

A. Fine. 

The Court: Very well. Will you do that, then, 
My. Kirkland ? 

Mr. Kirkland: Make a copy of that, your 
Honor? 

The Court: Yes, that is correct. 

Mr. Kirkland: Yes, sir. 

The Court: What do you eall that, Mr. Baker? 

A. That is the passenger manifest for Flight 4 
of April 14, 1954. 

Mr. Kirkland: Your Honor, mav the bailiff take 
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that down to the office and request one of our secre- 
taries to so do. 

The Court: Yes. 

Mr. Buckalew: Your Honor, I am afraid we are 
going to need that form to cross-examine the wit- 
ness. 

The Court: Well, what time does your flight 
leave today, Mr. Baker? 

A. I can get out at 5:30 or 6:00 o’clock. 

The Court: That being the case, then—— 

Mr. Kirkland: If the court please, if counsel will 
stipulate, I can at least argue as to the contents 
without introducing them in evidence. I’m sure the 
jurors won’t forget. 

Mr. Buckalew: Counsel can’t stipulate. 

The Court: That being the case, you can take it 
down [226] after the conclusion of trial; make the 
form 

The Clerk: You want that copy marked? 

The Court: Yes, ma’am, if you will please. You 
may proceed then, Mr. Kirkland. 

Q. (By Mr. Kirkland): Mr. Baker, you reside 
at Fairbanks. Is that not correct? 

A. That is correct. 

Q. Have you ever seen either or both of these 
defendants in Fairbanks? A. Yes, I have. 

Q. Do you remember when, sir? 

A. Not exactly. I know I see quite a few faces 
in Fairbanks. I’ve traveled. There’s people travel- 


ing through. 
Q. But those faces are familar to you in Fair- 
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banks? A. They are. 

Mr. Kirkland: No further questions. 

The Court: You may cross-examine. 

Mr. Buckalew: Could we have just a second, 
your Honor? Could J have a copy of that manifest? 

The Court: Will you please hand him Exhibit 
No. 3? 

(Exhibit No. 3 handed to counsel for the de- 
fendant.) [227] 


Cross-Examination 
By Mr. Buckalew: 


Q. Mr. Baker, when did you see either one of 
these people in Fairbanks? 

A. Well, I recognize them. As I told you before, 
I see a lot of people and I do recognize them as 
having passed through our offices out at the termi- 
nal. 

Q. You know what date it was? 

A. No, I don’t. I couldn’t swear to that. 

@. Could it have been last year? 

A. No, I don’t think so. It’s fairly fresh in my 
memory. 

Q. Could you give us some idea what month it 
was ? 
As I recall, it was during last summer. 
See them together ? Deol: 
Did you see them together? 
Did I see them together ? 
Yes. 
As I recall, J did. I wouldn’t swear to it. 


POPOO > 
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Q. How about—What does Lt. Col. Burkley look 
like. Do you know? 

A. No. Probably if I saw him I would recognize 
him. As far as connecting these peoples’ names to 
their faces, J wouldn't have been able to do that 
unless—In other words, I didn’t know their names, 
but I did recognize their faces. 

Q. When did you first estabish this? [228] 

A. When? Establish what? 

Q. The recognition. Just from the witness stand ? 
Did Mr. Sachen point them out to you in the hall 
or just how did it happen? 

A. No. I recognized them when I first saw them 
and I was also shown some pictures of them in 
Fairbanks. 

Q. Now, Mr. Baker, when were you shown these 
pictures in Fairbanks? Also, how many pictures 
were you shown ? A. As I recall, one of each. 

Q. Did they show you any other pictures? Any 
other colored, or just a picture of this woman? 

A. AsI recall, it was pust the picture of the one 
woman. | 

Q. Just the one picture? 

A. The one picture. 

@. They asked you if you had ever seen her? 

Ae illat is relic: 

Q. Ask vou when you had seen her? 

A. Yes, as I reeall. 

Q. And you couldn’t tell them when you had 
seen them? 

A. Not exactly. I told them I had seen them 
during the previous summer, 
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Q. During the previous summer? What year 
was that? 

A. Well, this question was put to me a short 
while back—within the last couple of months and 
the previous summer would be the summer of 
1954, [229] 

Q. Did they ask you if you had seen this woman 
in Fairbanks in April? 

A. I don’t recall. It came up during the course 
of the questioning that they had traveled in April. 

Q. Now does your memory—is your identifica- 
tion of this woman based on the picture that was 
shown to you in Fairbanks ? 

A. As I reeall, I told the person who questioned 
me, that when I did see the picture, that I have 
seen the woman before, and I was quite sure she 
had traveled on our airline. 

Q. But she could have traveled on your airline 
anytime ? A. That is probable. 

Q. Is it your testimony now that you only seen 
this woman once in Fairbanks and today in the 
court room ? 

A. No, I’ve seen her yesterday and 

@. Outside of the time you’ve been here for this 
trial. 

A. I could have seen her several times in Fair- 
banks. The face was familiar to me. 

@. How about the body? Is that familiar to you? 

A. No, I don’t see the body of the passengers. 
They stand behind a counter. 
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Mr. Buekalewr” YowHonor, I am ‘serty about 
that. I meant by body, the height. 

Q. Now, what was it about this woman that was 
so fixed in your mind? [230] 

A. Her facial appearance. 

Q. You saw this woman one time and you are 
positive vou can identify her now in court? 

The Court: That is not his testimony. You are 
misstating his testimony. 

Q. Who brought the picture to you in Fairbanks, 
Mr. Baker? A. An F Batagenn 

@. Remember what his name was? 

A. John Woresham. 

Q. You did see this woman in the ticket office? 

A. No, I saw her out at the field. 

@. What was she doing? 

A. As T recall, she was being checked in as a 
passenger on our flight. 

@. How many passengers do you see in one 
month ? 

A. I'd hestiate to guess even. We haul quite a 
few passengers. A great deal of them I do not see. 

Q@. How many passengers have you observed 
passing through there since the time you saw this 
woman ? 

Mr. Nirkland: Your Honor, I object. It’s im- 
material. 

The Court: Objection sustained. You have a 
right, Mr. Buckalew to go into and ascertain the 
recognition of this witness, by facts that may have 
existed prior or subsequent to, but I think you have 
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gone beyond the normal limit in that respect. [231] 

Q. (By Mr. Buckalew): Do the features of a 
Negro woman—are they fixed on your mind more 
than they are fixed on a white woman ? 

A. No, I think the opposite is true, but not in 
all cases. 

Q. T see. But the features of a white woman 
would stay fixed in vour mind longer than those in a 
colored woman? 

The Court: He’s answered the question. 

A. Not in all cases. 

Q. Now, can you explain to me why, in this par- 
ticular case, vou have an exception ? 

My. Kirkland: Your Honor, I object to any fur- 
ther questioning along that line. The witness has 
testified to aJjl he knows in the matter. 

The Court: Objection sustained. 

Mi Buckalew’’ This sortof amuses®me. T’m 


just trving to 

Mr. Kirkland: If the court please, we are not 
here to be amused. We are here to conduct a trial. 

The Court: That is correct. Objection sustained. 

Q. (By Mr. Buckalew): How many times have 
vou seen the gentleman over there with the brown 
suit? 

A. I’ve seen him several times in Fairbanks In- 
ternational Airport. 

Q@. What did the F.B.I. agent tell vou when you 
identified the pictures? [232] 

Mr. Kirkland: Object to that as immaterial. 
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The Court: Objection sustained. It can’t have 
any relevancy whatsoever, counsel. 

Mr. Buckalew: Well, I think it might, your 
ILonor. 

The Court: Objection sustained. 

Q. The F.B.1. agent had one picture of this man ? 

A. As I recall, I think there was one picture. 

Q. What kind of picture was it? 

A. Explain your question. 

Q. Well, I mean was it a portrait from the waist 
up or was it a picture of the man standing in back 
of a blackboard—his whole body. 

A. I think it was a picture from about here on 
up with some numbers in front of him. 

Mr. Buckalew: Your Honor, I can’t see anything 
that funny. 

Nit. iNirllatid : wl cam, 

The Court: Apparently, counsel, it’s a matter of 
opinion. 

Q. And they just showed you the two pictures? 

A. One picture of the gentleman and one picture 
of the lady, yes. | 

Q. Is the picture that was shown to you indicate 
that this man had a mustache? 

Mr. Kirkland: Your Honor, I object to any 
further questions along this line because the wit- 
ness testified [233] the identity of this person as in- 
dependent of the photograph that was shown to 
him, 

The Court: J point out to you, Mr. Buckalew, 
in that respect he has indicated he has seen this de- 
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fendant several times in Fairbanks. He doesn’t rely 
upon the picture by itself; therefore, the objection 
will be sustained. If by chance you only identified it 
from the picture, then your question would have 
been proper. 

Mr. Buckalew: The only thing I was trying to 
ascertain, your Honor, was whether or not this 
identity—I don’t care what the witness savys—I 
want to ascertain what mmportanee, and the fact you 
ean show the two pictures of these two people. 

The Court: Of course, I think that is understood 
by the record of your questions, but J feel that the 
objection was properly sustained. 

Q. (By Mr. Buckalew): What outstanding 
feature of the man in the brown suit is fixed in 
your mind ? 

A. No outstanding feature. In other words, I 
remember the whole face. I didn’t remember just 
his nose or his eves, or anything like that. 

Q. You remember how he was dressed the last 
time you saw him? 

A. Asa matter of fact, I don’t. 

Q. You don’t know whether he was dressed in 
fatigues or had a suit on? [234] 

Mr. Plummer: I object to that on the grounds 
of its being immaterial. The date he last saw him 
wasn’t given or anything else. 

Mr. Buckalew: I know he doesn’t know when he 
last saw him. 

The Court: Objection sustained. Mr. Buckalew, 
the court feels you have gone quite far afield in try- 
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ing to test the veracity of this witness and his 
identity of recognition of these two defendants. 

Q. (By Mr. Buckalew): Mr. Baker, do you 
recognize that man? (Pointing to man standing in 
the audience. ) 

fF] No, | can't say that I do. 

Q. That man wasn’t with this man in a brown 
suit in Fairbanks? 

A. Can’t say that he was or that he was not. 
 Q. You don’t recognize this fellow at all? 

APeNo, T don't: 

Q. Now, I want to ask this question, your Honor, 
and I want to assure the court I have a good reason 
for asking it. Now I don’t think he answered the 
question. At the time the F.B.[. showed you the 
picture, did they tell vou the purpose for the in- 
vestigation? Did they tell you the reason they 
wanted to identify these particular people? 

Mr. Kirkland: Object to it’s being immaterial 
and irrelevant. [235] 

The Court: Objection overruled. He may answer. 

A. As JI reeall, when Mr. Woresham showed me 
the picture, he asked me if I recognized these faces 
and I told him that I did recognize the faces; that 
IT had seen them before; that I had seen them in con- 
nection with our flights at the field. 

Q. Did you identify the people immediately ? 

A. As soon as I saw the pictures, yes. 

Q. But you don’t recall whether or not the F.B.I. 
told vou that they were building a White Slave case ? 
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Mr. Kirkland: Object to that because it’s show- 
ing bias, your Honor. 

The Court: Objection overruled. He may answer 
if he recalls. 

A. As I recall, he—Mr. Woresham—did state 
something about that. I think what he said was they 
were trying to establish whether or not a certain 
person, and I assumed that these were the people, 
were in one place or another at a certain time. 

Mr. Buckalew: Just one more question, your 
Honor. Then, I will be throngh. 

Q. Now, it 1s your testimony that your best 
recollection is that you seen them in Fairbanks in 
the summer time? A Sure is ene 

@. And that you have never seen them together ? 

A. I could possibly have seen them together. I 
don’t recall it. [236] It isn’t outstanding in my mind 
that I did see them together. 

The Court: Anv eross, Mr. Dunn? 

Mr. Dunn: Very little, your Honor. 

Q. (By Mr. Dunn): Now, do you usually eall 
this F.B.I. agent, Mr. Woresham ? 

Mr. Kirkland: Object to that as being completely 
irrelevant. 

The Court: Objection sustained. 

Mr. Dunn: What do you usually call the F.B.I. 
agent ? 

Mr. Kirkland: Excuse me. I believe the objec- 
tion was sustained. | 

The Court: That is right, counselor. 

Q. Is Mr. Woresham a friend of vours? 
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Mr. Kirkland: Object to that, your Honor. 

The Court: Objection overruled. 

A. Ispeak to him every time that I see him. He 
speaks to me when he sees me. We have nothing 
social. 

MOY Dunn: hank you. 

The Court: That is all. You may step down. 


(Thereupon the witness was excused and left 
the witness stand.) 


The Court: May this witness be excused to re- 
turn to Fairbanks? 

Mr. Kirkland: As far as the Government is 
concerned, he may be excused. 

Mr. Buckalew: As far as the defendants. [237] 

The Court: Very well. Thanks for coming, then, 
Mr. Baker. You may eall your next witness. 

Mr. Kirkland: May we approach the bench in 
regard to a copy of this. 

The Court: You may. The court would like very 
much, if possible to have another witness tonight. 

Mr. Plummer: This will just take a minute, 
your Honor. 

The Court: Well—very well. Mr. Kirkland, I’d 
like to give this to you so you may give it to Mr. 
Baker (referring to manifest). Very well. Can we 
move along, please. 

Mr. Plummer: Yes, your Honor. On this receipt 
No. 1813 which has previously been identified, we 
do have a copy prepared at this time, and I, at this 
time, offer it in evidence. 
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The Court: Very well. You may show it to coun- 
sel. Is there any objection? 

Mr. Dunn: We repeat our objection, vour Honor, 
we made to the original. 

The Court: But not to—as to the copy itself? 

My. Dunn: No. We stipulate copy may be sub- 
stituted. 

The Cowt: Very well. It may be admitted and 
marked Plaintiff’s Exhibit No. 2. 

Mr. Kirkland: If it please the court, I’d like 
to call Mv.—if he will—or may we be excused. 

The Court: Off the record please. 


(Thereupon an off-the-record discussion was 
had out of the [238] hearing of the reporter.) 


Mr. Plummer: Your Honor, do I have leave of 
the court to return this receipt to the official rec- 
ords? 

The Court: Mr. Buckalew—Myr. Dunn, any ob- 
jection to him returning that to Mr. Briggs? 

Mr. Buckalew: No, your Honor, no objection. 

Mr. Dunn: No, vour Honor. 

The Court: Thanks for coming, Mr. Briggs and 
Mr. Baker. You may ¢all your next witness. 

Mr. Kirkland: If the court please, could I be 
allowed to put on two more witnesses this after- 
noon ? 

The Court: The court will see what we can do. 

Mr. Kirkland: He is a local witness, but I want 
him first. 

The Court: I think you better call vour outside 
witness first. 

Mr. Kirkland: Very well. Mr. Disney. 
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CLARENCE DISNEY 
called as a witness on behalf of the Government, and 
being first duly sworn, testifies as follows on: 


Direct Examination 
By Mx. Iarkland: 


Q. State your name, please? 

A. Clarence Disney. [239] 

@. And your occupation ? 

A. Deputy U. 8. Marshal, Kodiak. 

Q. Mr. Disney, have vou ever seen the defendant, 
Lena Mae Wilkins, before? A. Yes, I have. 

@. And where did you see her, sir? 

A. In NWodiak. 

Q. Can you remember the month? 

A. It was in the spring—in April I believe—I 
believe, April 28, on or about April 28, and on one 
other oceasion I had occasion to see her. 

Q. Did you call upon her in the early spring in 
April? 

A. In April? In April, yes, I did interrogate 
Lena Mae Wilkins. I also know her as Mickey Wil- 
kins. | 

Q. Yes. Now, what was the source or reason for 
your calling upon her? 

A. Common knowledge in Kodiak she was—— 

Mr. Dunn: J object to that, your Honor. He 
ean testifv what he knows, but I don’t think he can 
testify what. was rumored about the town. 

The Court: Unless the proper foundation is laid 
that is true. 

Mr. Kirkland: If the court please, I believe we 
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have a special Territorial statute with regard it as 
evidence for maintaining a bawdy house. It’s See- 
tion 65. [240] 

Mr. Dunn: Your Honor, there’s no such charge 
here. 

The Court: What citation, please? 

Mr. Kirkland: Just a moment, your Honor. 

* * * Section 65—9—14, your Honor. 

The Court: Very well. 

Mr. Dunn: Loan me your copy, please. 

The Court: Of course, that is standard law on 
reputation. You haven’t laid the proper foundation 
in respect thereto. If you lay the proper foundation, 
I think it is admissible. 

Mr. Kirkland: Very well. 

Q. (By Mr. Kirkland: As Deputy Marshal in 
Kodiak, were you acquainted with the genera] repu- 
tation of the defendant, Lena Mae Wilkins, in 
Kodiak, Alaska? 

My. Dunn: Objection, your Honor. Her general 
reputation—her character is not a matter of issue 
in this trial at all. 

The Court: Reputation is limited to reputation; 
however, it is a case of prostitution. I do think that 
the question of character does come into considera- 
tion other than normally admitted. Ordinarily it’s 
a question of reputation. Very well, you—objection 
is overruled. You may inquire. 

Q. You are acquainted with the defendant’s gen- 
eral reputation in Kodiak ? 
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A. Yes, from complaints received from an official 
capacity in [241]—as Deputy Marshal. I received 
complaints from City police, neighbors and others. 
Apparently there was something going on. 

My. Buckalew: I’d like to object. He is not a 
qualified witness to testify as to general reputation 
in Kodiak. He is basing it on specific aets and he 
hasn't said anything about her general reputation 
in the town of Kodiak. 

The Court: What you should do, Mr. Disney, is 
this 
Mr. Buckalew: Strictly hearsay, your Honor. 

The Court: Reputation is nothing but hearsay, 
counselor. 

Ma. Buckalew: J understand. General reputation 
is general hearsay, but he is basing it on specific 
acts; that he knows every police officer; if he knows 
what her general reputation is, if he talked to people 
and knows from his conversation with these people 
that she has the reputation of a prostitute. She is 
qualified to testify, but he’s already stated from the 
stand. He’s basing his testimony on specific com- 
plaints, not on any evidence brought to him as to 


her general reputation. 

The Court: Are vou through? 

Mr. Buckalew: That is what takes it out of the 
hearsay—I guess I am through, your Honor. 

Mr. Kirkland: I submit that what makes it 


hearsay 
The Court: Just a minute, counsel, just give the 
court. a chance. Maybe I would be able to rule; to 
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sav both counsel—but if vou are going to talk con- 
tinuously, which—the court is [242] endeavoring to 
break in, which is the right of court, then the court 
will have to abide by the assumed right of counsel 
to argue ad infinitum, if you—I caution both coun- 
sel, Mr. Buckalew particularly, that the court is 
endeavoring to rule in your favor, but vou continue 
to talk and don’t give the court a chance or op- 
portunity to even rule in your favor, so I would 
caution you on that point, not to do that. Mr. Disney, 
the court would instruct you at this time on this 
particular subject, you should answer the questions 
only as are asked to you in yes or no fashion, not 
go on a story type of answer. 

A. Yes, sir. 

The Court: You may proceed. 

Q. (By Mr. Kirkland): Are you acquainted 
with the defendant, Lena Mae Wilkins’ general 
reputation in Kodiak, sir? Ae Yeese sin) 

Q. And what is that reputation ? 

Mr. Buckalew: Objection. 

The Court: Objection sustained. 

Mr. Buckalew: He hasn’t laid the proper foun- 
dation. 

The Court: Objection sustained. It isn’t proper. 
The court’s sustained it. Counsel should get together. 
It’s in your favor. 

Mr. Kirkland: Very well. 

Q. Mr. Disney, have you discussed the witness’ 
general [243] reputation in Kodiak with other 
persons ? A. I have. 
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Q. And you are familiar with her general repu- 
tation in Kodiak? Rie Yeousim 

Q. Now, sir, what is the defendant’s general 
reputation in J<odiak—the defendant, Lena Mae 
Wilkins? 

Mr. Bueckalew: Now, your Honor, before he an- 
swers, I don’t think the proper foundation has been 
laid. 

The Court: Objection sustained. Proper founda- 
tion has not been laid. 

Mr. Kirkland: Your Honor, could I at least 
argue this replv before the court. rules? 

The Court: No, because it is obvious you are in 
error, counselor, not laying the proper foundation. 

My. Kirkland: I take exception to his Honor’s 
ruling in this type of case. 

The Court: Listen, counsel, you haven’t stated 
what his reputation for this, and another, you just 
ask what reputation is for what. It must be specific. 

Mr. Kirkland: Your Honor, I am proceeding 
under the statutes which I cited to the court. 

The Court: Court has ruled, counsel; I don’t 
wish to argue with you. 

Q. (By Mr. Kirkland): What was her—are 
you acquainted with the defendant’s [244] reputa- 
tion for morality and decency? 

A. Yes. 

Mr. Buckalew: Now, your Honor, I’ve got—I 
want to point out to counsel where I think principal 
objection lies. He hasn’t elicited from this witness 
how long this particular woman was in Kodiak; how 


Umited States of America 267 


(Testimony of Clarence Disney.) 

many people he talked to; we’ve got to know how 
much observation and how Jong she lived there, or 
what length of time it took to build up this so- 
called reputation. I don’t know; she might not have 
been there long enough to have any reputation in 
the town of Kodiak. 

The Court: The court will sustain the one point 
only; that is, it has not been put down to a time 
certainty. Therefore, may the court advise vou that 
vou should ask this witness whether or not that he 
knew the defendant, Lena Mae Wilkins, on or about 
the 28th day of April, 1954. 

Q. Did you know the defendant, Lena Mae Wil- 
kins, during April of 1954, or May, or in the 
spring ? 

A. JI stated before that I only met her twice— 
April 28 was one of those times, that I interrogated 
her. 

Q. And then you did know her in April 28? Is 
that correct ? A. Yes. 

My. Kirkland: Your Honor, may he answer the 
question now that I asked previously ? 

The Court: You may now ask the question. 

Q. What was the defendant’s general reputation 
for morality [245] and decency, sir? 

Mr. Dunn: Objection, your Honor. 

The Court: What is your objection? 

Mr. Dunn: My objection is different than Mr. 
Buckalew’s. Unless I am mistaken, the law on this 
matter—her reputation—evidence concerning repu- 
tation is admissible in order to attack the veracity 
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of a witness, and it is admissible only for that pur- 
pose, and even for that purpose, general reputation 
with respect to any specific trade cannot be shown 
by specific instances of misconduct. I think that is 
the law. Now, the defendants, neither of them, have 
been witnesses to date in this trial, and until such 
time as they have become witnesses, and hence their 
veracity is a matter for consideration of this court 
and this jury. I think every question concerning 
the reputation of both of these defendants is im- 
proper. 

The Court: Objection sustained. 

Mr. Kirkland: If the court please, could I be 
heard on the subject? 

The Court: Yes, you may. 

Mr. Kirkland: I am not proceeding under the 
theory of general reputation at all. I am proceeding 
under a Territorial statute which states as to evi- 
dence and the submission of the evidence and that 
type. That is the reason I am not laying the founda- 
tion. 

The Court: I see. [246] 

Mr. Kirkland: I am not going into the general 
character and reputation of the witness. I haven’t 
been under that theory to begin with. 

Mr. Dunn: Well, your Honor, I’d lke to be 
heard when the court is ready. 

The Court: Now, you are relying, counselor, 
upon 65—9—14? 

Mr. Kirkland: That is meht, voursHonoricon- 
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tend if you can prosecute them for the crime—if a 
person can be convicted for the crime on that type 
of evidence, certainly that type of evidence would be 
admissible to establish—I am going to establish 
the intent for a person being in that area. 

The Court: That is true, counselor, but on the 
other hand, Mr. Dunn points out a very cogent 
point, that while a defendant’s reputation is always 
at issue in the trial of a case, I do not think that 
that can be a fact until such time as it has become 
an. issue. 

Ma. Kirkland: I agree with his Honor. How- 
ever, this is a statutory exception. 

The Court: I’d like to hear vou on that point, 
My. Dunn. I point out to you the section states, 
‘That in all prosecutions for the crime defined in 
the section last preceding, common fame shall be 
competent evidence in support of the indictment.”’ 
That being the case, then, that would mean the Gov- 
ernment would have to bear the burden of [247] 
proof. 

Mr. Dunn: Your Honor, it seems to me that 
Section 65—9—14 speaks for itself; in the first words 
of that section where it says, ‘‘That in all prosecu- 
tion for crimes defined in the section last preced- 
ing,’ and the crimes defined in the sections last 
preceding are no parts of the indictment here. And 
hence, this particular statutory exception of which 
counsel seeks now to avail himself, cannot aid him. 
‘he crimes in the section last preceding are no part 
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of these proceedings, and hence they are immaterial 
in the proceedings. 

The Court: Now, aren’t you overlooking this 
fact 

Mr. Dunn: I hope not. 

The Gourt: It is a crime*of conuspitacy for that 
purpose set forth in the section before. Therefore, 
it behooves the Government to prove that a house 
was kept for that purpose. 

Mi. Dunn: Do I understand your Honor to say 
that the charge here is conspiracy to set up a house 
of ill-fame? 

The Court: No, that ism’tem “ite court 
stated 


Mr. Dunn: That is, the only charge up here is 
to keeping or setting up a house of ill-fame. There 
is no conspiracy to either keep or set one lip as 
charged. 

The Court: What is your position in that re- 
spect, Mr. Kirkland? 

My. Kirkland: Your Honor, my position in that 
respect is as follows: If that is competent evidence 
and a charge of that nature to send a person to the 
penitentiary, it should [248] logically follow that it 
should be competent evidence under our statutes 
as to the person’s occupation in the village of 
Kodiak, wherein it is going to the proof of the in- 
dictment that they conspired that she would be 
transported with the intent to engage in prostitution 
and debauchery. 

Mr. Dunn: Counselor can avail himself only of 
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what the legislature did do, not what he thinks the 
legislature should have done. If the legislature set 
up one exception, that only one counsel can use. 
He can’t use one that he thinks logically follows 
from one the legislature did allow. 

The Court: Exeepting this, aren’t you over- 
looking the fact that this particular section is an 
integral part of this indictment which counsel for 
the Government must prove? 

Mr. Dunn: I am lost, your. Honor. I don’t see 
it’s any part of the indictment. 

The Court: Well, the court does; therefore, the 
objection will be overruled. You may answer. 

Mr. Buckalew: Your Honor, I’d like to renew 
my objection. 

The Court: You may renew the objection and 
likewise the same ruling. Overruled. 

Mr. Buckalew: I haven’t stated it. 

The Court: Excepting, you renew it 
have already stated. 

Mr. Buckalew: I was going to enlarge it. [249] 

The Court: Objection overruled. You have been 
heard once on it. 

Q. (By Mr. Kirkland): Will you answer the 
question now, please, sir? 

A. What was the exact question again ? 

Q. Well, sir, what was the defendant, Lena Mae 
Wilkins, reputation in Kodiak as to what type house 
she maintained ? 

Mr. Buckalew: I didn’t get the question ? 


What vou 
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The Court: As to what type of house she main- 
tained. 

Mr. Dunn: TI object to that, your Honor, because 
that is not a part of a person’s character. If you 
rule that this statute is applicable at all, it is ap- 
plicable for showing the common fame of the in- 
dividual. I take it that is their over-all character- 
istics, not what kind of house she kept. 

The Court: The court feels that you should re- 
phrase vour question, and as to the reputation of the 
defendant as to morality and decency. 

Mr. Kirkland: Then, your Honor, the next ques- 
have to answer good or bad; 
that is not the answer I want. 

The Court: Well—but then, we must abide by 
the rules. Now, the court instructed vou to ask that 
question, Mr. Kirkland, as outlined by the court. 

Q@. What was the defendant, Lena Mae Wilkins, 
general reputation for morality and decency in 
Kodiak, Alaska, at that time? [250] 

A. It did not comply with Territorial laws at 
that tune. 

Q. Thank vou, sir. Did you go out to have a dis- 
cussion with her? 

A. Yes. From the information I did interrogate 
her about her work. 

@. Now, will vou tell the court what took place 
at that discussion. 

Mr. Buckalew: Your Honor, I am going to 
object to it on behalf of the defendant, Yokely, on 
the ground it’s hearsay. 


tion you will say 
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The Court: Objection overruled. You may an- 
swer. It’s a question of conspiracy, Mr. Buckalew. 

Mr. Buckalew: Sir? 

The Court: It’s a question of conspiracy; that 
is, the indictment. Therefore, as I pointed out this 
morning, in ruling of admissibility of that evidence, 
that that statement of one could conspire, or can 
bind the acts of another. 

A. I did discuss with her the problem of her 
getting employment in Kodiak. At that time she 
stated she did not have any regular means of live- 
lihood. I asked her if she intended to do so. She 
said, ves. And that in general was our conversation 
and my interrogation of her to find out where she 
was from, she said to me she was from Fairbanks. 
She had been in town a short time and a short time 
later, she left town. 

Q. Did vou go to see her again before she [251] 
left? 

A. I think it was a week or ten days later, I 
went back to find out what work she did get in town, 
in the way of waitress work or housekeeping, and 
she stated that she hadn’t found work yet and at 
that time my interrogation was ended and I left 
and two days later she left town. 

Mr. Kirkland: Thank you, sir. No further ques- 
tions. 

The Court: You may cross-examine. 
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Cross-Examination 
By Mr. Buekalew: 


Q. Mr. Disney, is this a social call? 

A. It was in response to these complaints— 
numerous complaints I had received about a cer- 
tain area that was occupied by a Negro girl. I 
didn’t know her name at the time. 

Q. How long had she been in town? 

A. Idon’t know that. I only got those complaints 
that day. I went out that evening to find out what it 
was all about; where this house was; who the per- 
son was; and all. 

Q. Now, these complaints, how long a period of 
time elapsed from the time you got there? 

A. IJ don’t know. I don’t know when they got to 
Kodiak. 

Q. Was it a week? A. I don’t know. [252] 

Q. You don’t know how long she was in Kodiak ? 

A. No, except J do know April 28 JI did interro- 
gate and a week later I interrogated her again, and 
she left town after that. 

Mr. Buckalew: Your Honor, I’m going to ask 
the court to strike all of this witness’ testimony. 
He doesn’t even know how long she was in Kodiak. 

The Court: That certainly isn’t grounds for ob- 
jection. 

Mr. Buckalew: As to his testimony as to her 
general reputation, it is one of the necessary ele- 
ments. 
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ie Couft: That is right. What you may do, 
then, counsel, you may ask him whom he discussed 
it with and the dates and times that he did discuss it. 

Q. When vou interrogated—— 

Mr. Kirkland: If the court please, in order to 
save time with counsel, I will stipulate then that this 
portion—her reputation will be stricken, but as to 
her reputation only. 

Mr. Dunn: Now, your Honor, I think that is 
just a magnanimous gesture, after he has drawn it 
out of the witness before the jury. 

The Court: Objection overruled. You may in- 
quire, Mr. Buckalew. 

Q. Did this defendant ever mention Mr. Yokely 
to you? A. No. 

Q. Never heard the name, Yokely? 

A. No, I never heard the name before. [253] 

Q. How many complaints did you get on it? 

A. The City patrolman on duty mentioned it to 
me and the one that works nights mentioned it to 
me. Apparently he had gathered this information the 
day before—a couple of days before and he pre- 
sented it to me because it apparently was out of his 
jurisdiction, outside the City hmits in the area of 
this place where she was living, which was not her 
home, she wasn’t paying rent on it was where I got 
the other complaints, and apparently 

Q. How do you know she wasn’t paying rent 
then ? 

A. Lasked her. I asked her who was paying that 
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rent for the house in my first interrogation on 
April 28. 

Q. Was she down there to see a boy friend of 
hers? 

A. She didn’t tell me that. She told me she 
was there to go to work. 

@. Whose house was she in? 

A. I don’t know. The Bank of Kodiak was rent- 
ing the house. 

Q. Were they renting the house to Lena Mae 
Wilkins? A. No. 

Q. Who were they renting it to? 

me I don’t know: 

Q. Who else was in the house? 

A. Some other Negroes. I didn’t know their 
names. 

Q. Some other Negroes? 

A. On two different occasions there were Negroes 
in the house, ves. [254] 

Q. How long was Lena Mae in Kodiak, do you 
know? 

A. No. I had no knowledge of how long she was 
in town except she was there April 28 and she left 
sometime in Mav—the 10, 11 or 12. 

Q. Do you know whether or not she had a job 
on the Naval Air Station? Do you know whether she 
worked as a maid at the Naval Air Base? 

A. I ordinarily would have known of that, but 
I didn’t know she was working any place. 

@. Now, didn’t she tell you she was visiting a 
certain individual in Kodiak? A. No. 
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Q. She didn’t tell you that? eNO: 

Q. You called on her after you got the first 
complaints ? 

A. Well, not first complaints. I had received ap- 
parently about the same time several complaints. 

Q. What kind of evidence did you have? 

A. Excessive traffic to a house indicates that 
there 1s something wrong. This policeman talked 
with taxi drivers. They talked with bartenders that 
something is wrong and he reports that to me. 

Q. Did vou talk to anybody that had intercourse 
with ths woman in Kodiak? 

A. I certainly tried. I was unable to get any 
signed statement [255] from anybody that she col- 
lected money, so my interrogation of her. 

@. As far as you know, she might have entered 
into any unlawful activity ? 

A. Except for her common reputation. 

Q. And that was passed on a couple of com- 
plaints you had? 

A. More than a couple. Numerous complaints. 

Q. What do you mean by numerous complaints. 
How many complaints ? 

A. At least aight to twelve. 

Q. Were any of the complaints for drinking 
and loud noises? 

A. No. At the time I talked with Lena Mae 
she was verv sober. 

Q. I am talking about the complaints. You got 
eight or ten complaints on it. 

A. Yes. Too much traffic to the house. 
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Q. Is that a crime? 
Mr. Kirkland: Your Honor, I object to any fur- 
ther questions along the line 
The Court: Objection sustained. 
Mr. Buekalew: Your Honor 
The Court: Objection sustained, Mr. Buckalew. 


She's not being 

Q. With all of these complaints vou didn’t come 
up with any evidence you could prosecute her on? 

A. Lot of verbal statements were given to me 
that I could not [256] use in court, that she was in 
Kodiak for the particular purpose of engaging in 
prostitution; that’s the verbal complaint, but I 
couldn’t get it in writing. 

Q. Did vou ask anybody in the City of Kodiak 
what her general reputation was? 

A. No. They had come to me with that informa- 
tion. 

Q. Now, answer the question. Did you ask any- 
body in the City of Kodiak what her general repn- 
tation was? 

Mr. Kirkland: Objection, your Honor. The wit- 
ness answered the question. 

The Court: Objection sustained. The record will 
speak for itself, Mr. Buckalew. Are you through, 
Mr. Buckalew? 

Myr. Buckalew: Yes, I am. 

The Court: Mr. Dunn, vou want to inquire? We 
want to finish up this witness tonight if we can, so 
he may go back to Kodiak. 

Mr. Buckalew: Your Honor, it’s 5 o’eclock. 
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The Court: That is right. This gentleman has 
been over here for a long period of time. I feel we 
ought to exert ourselves to finish up tonight with 
this witness if possible. 

Ome is Mi Dim): iDideyou obtain, Niaxslial, 
as many as one formal complaint against the de- 
fendant, Wilkins? 

The Court: What do you mean, counsel, by for- 
mal ? 

Mr. Dunn: That is, actual written [257] com- 
plaints. 

A. <A verbal complaint to me is as legal as any- 
thing else. 

@. Prosecute on a verbal complaint? 

A. I will make a complete investigation on a 
verbal complaint, yes, sir. 

@. Was there ever a complaint filed in court con- 
cerning the defendant, Wilkins ? 

A. No. If I had the evidence, I would have 
signed the complaints. 

Q. You didn’t have any evidence? 

A. No one would sign statements, no. 

Q. ff vou had the evidence, you would have filed 
a complaint? 

A. It would have been filed. 

Q. And vou didn’t file a complaint? 

“A. Nos 

Q. You said an oral complaint would start vou 
off on investigation just the same as any complaint, 
did you not? A. That is right. 
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@. And you investigated these oral complaints 
thoroughly ? 

KX. Torthe best of my abilaty, yes. 

@. And vou had eight to twelve complaints? 

A. Yes. 

@. And to your knowledge—your own personal 
knowledge, the defendant, Wilkins, was only in 
Kodiak a week to ten days? 

The Court: No, that is not the testimony, coun- 
selor. 

Ma. Dunn: What is your testimony? [258] 

The Court: Well, the record speaks for itself, 
My. Dunn. He stated that he interrogated the wit- 
ness on or about the 28th day of April. He doesn’t 
know when she arrived and that she left on or about 
the 10th or 12th of May. 

Q (By Mr. Dunn): Isethat correct? 

A. ‘Ehat is reht. 

Q. Left about the 10th or 12th of May? 

A. ‘That isaielit. 

Q. The first time you knew she was there was 
April 28? A. That is qaght. 

Q. You have very many Negroes in Kodiak? 

A. Yes. I suppose we have the same percentage 
as other communities. 

Q. Well, now, when you said that you knew the 
general reputation of Lena Mae Wilkins, did you 
mean that vou knew that eight to twelve people had 
complained about her. Is that what you meant? 

A. To my knowledge, yes. 

Mr. Dunn: I have no further questions, vour 
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Honor, but I move to strike the witness’ testimony 
concerning the reputation of the defendant, Lena 
Mae Wilkins, in cross-examination as elicited, that 
not only does the witness not know her general 
reputation, but could not have known the general 
reputation during the time that he knew she was in 
Kodiak and due to the fact that, [259] of the com- 
plaints from a very few people that he received, 
he wasn’t able to get any evidence against her. 

The Court: Motion denied. Any redirect? 

Mr. Kirkland: No redirect, your Honor. 

The Court: May this witness be excused? 

Mr. Kirkland: As far as the Government is 
concerned, he may. 

Q. (By Mr. Buckalew): Mr. Disney, the first 
time you interviewed—— 

The Court: Just a moment, please. I point out 
to you that Mr. Iurkland sponsored this witness. 
Didn’t you cross-examine him ? 

Mr. Buckalew: Sort of, ves, sir. 

The Court: And Mr. Dunn just got through 
eross-examining. There has been no redirect; there- 
fore, you haven’t any right to recross without leave 
of the court. 

Mr. Buckalew: J ask his Honor, then, to give 
me permission to ask one more question and eall it 
further cross-examination. I just have one more 
question I want to ask the witness. 

The Court: Very well. You may do so. 

Q. (By Mr. Buckalew): Now, the first time vou 
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interviewed her, Mr. Disney, didn’t you ask her how 
long she had been in Kodiak ? 

A. I believe she told me she had been in Kodiak 
a couple of [260] weeks, but I didn’t know that. 
She told me that—two or three weeks, 

Mr. Buckalew: ‘That is all. 

The Court: Very well. You may be excused, 
then. Thanks for coming, Mr. Disney. 


(Thereupon the witness was excused and re- 
tired from the witness stand.) 


Mr. Kirkland: Might I call one more witness ? 

The Court: No. I think this is ample. There is 
a limit to what the court personnel can take, and 
thev are not paid for overtime. I’d like to get this 
through just as much as you would, counsel, but 
there is a limit to what the court can do. The eourt 
will—this trial will be continued until tomorrow at 
the hour of 10:00 a.m., and again J must instruct 
vou Ladies and Gentlemen of the Jury not to dis- 
cuss this case among yourselves or permit others to 
discuss it with you. The court will remain in recess 
for five minutes. Recessed at 5:06 o’clock p.m. 


(Whereupon, at 5:11 o’clock p.m., court re- 
convenes, following a 5-minute recess, the jury 
having resumed their places in the jury box, 
and the following proceedings were had:) 


The Court: Did you have anything to bring to 
the court, Mr. Buckalew ? 
Mr. Buckalew: No, sir. 
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The Court: The court will stand adjourned 
until [261] tommorrow morning at 10:00 o’clock 
a.m. 

(Whereupon, at 5:12 o’clock p.m., the court 
continues the cause to 10:00 o’clock a.m., De- 
cember 23, 1954.) [262] 


December 23, 1954 


The Court: You may call the roll of the jury. 

The Clerk: Trial jury is all present, your 
Honor. 

The Court: Ladies and gentlemen of the jury, 
the court was phoned this morning by Mr. Bucka- 
lew who advised the court that he is physically in- 
capacitated to proceed with the trial today. I have 
a statement from his doctor to that effect, there- 
fore, out of fairness to the defendant the court will 
have to continue this trial and it will be continued 
until next Monday morning at the hour of 11:00 
a.m., as the court has another matter set down at 
10:00 o’clock. May I at this time wish you a Merry 
Christmas and the court will remain in session for 
other business. You may now be excused. 


(Thereupon, at 10:05 o’clock a.m., this case 
was continued to Monday, December 27, 1954, 
at 11:00 o’clock a.m.) [264] 


December 27, 1954 


The Court: You mavy call the roll of the jury. 
ie “Clerk irial jury jis all présent,. sour 
Honor. 
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Mr. Dunn: Well, the doctor’s statement, your 
Honor, speaks of another day’s rest, I think, and 
that day would be today, so unless his diagnosis is 
incorrect she should be ready in the morning. 

The Court: Myr. Kirkland, could you advise the 
court as to how long this Bop hearing will consume 
tomorrow ? 

Mr. Wirkland: It is my understanding Mr. 
Cooper is not going to oppose it. Is that correct, sir? 

Mi. Cooper: Well, yes, that is the representation 
I previously made to the court, but apparently they 
insisted on a hearing so I have no idea what they 
anticipate doing here, your Honor. 

Mr. Buekalew: Your Honor, could we approach 
the bench? 

The Court: You may. 


(Whereupon, all counsel approached the 
bench and the following proceedings were out 
of the hearing of the jury:) 


My. Buckalew: Your Honor, Mr. Dunn and I 
think Mr. Kirkland ought to send a doctor down, 
representing the Government, to examine Lena Mae 
Wilkins. This puts Mr. Dunn and I in a very em- 
barrassing position. [ suspect that perhaps our 
co-defendant might have gotten the idea of illness 
from the fact that [268] a continuance was granted 
by the court on the ground that I was unable to 
appear. I think to protect the court and to protect 
Mr. Dunn and myself that the Government should 
send a physician down to examine her. 

Mr. Dunn: IJ would coneur in that, vour Honor, 
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because it would remove from me any possible sug- 
gestion that I am representing that this defendant 
is ill. T am not underwriting her illness or I am 
not making any representations at all concerning it. 

The Court: I don’t doubt your position, Mr. 
Dunn. What position do you take, Mr. Plummer? 

Mr. Plummer: Well, we have no objection to 
having an examination made. We would not do it— 
I mean, if the court orders it and pays for the ex- 
amination out of Fund ‘‘C.”’ 

The Court: Well, the court feels since Dr. Jack- 
son, who is a friend of Mx. Dunn and is a reputable 
physician, made this statement that he wouldn’t 
have made it unless it substantially bore out the 
facts. 

Mr. Dunn: Well, the statement strikes me, vour 
Honor, as not being a particularly strong statement. 
I think everything in the statement is true because I 
don’t think Russ Jackson would have signed his 
name to it if it wasn’t true, but it doesn’t say very 
much. 

Mr. Kirkland: Of course, the problem is, prob- 
ably, Mr. Dunn, the person could feign those 
symptoms and a doctor [269] couldn’t actually tell. 

The Court: What position do you take then? 

Mr. Kirkland: I don’t know whether we would 
accomplish anything. We couldn’t go to trial any 
earlier anyway by the time the doctor got down to 
examine her. 

Mr. Buekalew: It would be protection for the 
following day. T am afraid before the trial gets to 
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conclusion [ think these symptoms will be more 
prominent. If I was in her position and I had those 
svinptoms I think it would be more aggravated the 
closer we got to the conclusion of the trial. 

The Court: Well, in that respect we don’t want 
to expend anv more money than we have—than is 
hecessatv—and if you don’t insist on it, I will 


not. 

Mr. Dunn: May I make this suggestion, your 
Honor. That it may be costing the Government more 
money to have these jurors tied up day after day 
than it would to have her examined and make sure 
she is in court. So far as the expense of the thing 
is concerned the court can deduct it from my $150.00 
—if that will solve the problem. 

The Court: Well, we couldn’t do that. 

Mr. Buekalew: J will spht it with you. ~ 

The Cowt: What position do vou take? 

Mi. Wirkland: Could we at least eall Dr. 
O’Malley and see if he could go down and find out 
whether a person can feign those symptoms? [270] 

The Court: Well, as you pointed out, it is 
obvious they could. I think any lay mind would 
know that, so you accomplish nothing by that. 

Mr. Kirkland: I feel as though we should have 
something because [ don’t want this matter delayed. 
T am sure the court doesn’t either and neither does 
counsel. 

Mr. Plummer: If one of the jurors get sick we 
will really be in trouble. 

The Court: That is right. That what is worry- 
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ing me no end. I feel you ought to take a firm 
stand as representing the Government. 

Mr. Plummer: Let’s request the court to have 
a medical examination of the defendant. 

The Court: This is what I had hoped vou would 
do, after all, you represent the Government. 

Mr. Buckalew: We won’t object to it. 

The Court: Well, then, do vou now? 

Mir Karkland: Yes, sir. 

Mr. Plummer: We do so suggest and request. 

The Court: Very well. A minute order may be 
entered authorizing a doctor to be employed by the 
District Attorney’s office to have a physical exam- 
ination made and under the circumstances I wonder 
if we shouldn’t continue this until Wednesdav and 
we will get that Bop matter over with. 

Mr. Plummer: Before we do that let’s have 
some more [271] conversation with Mr. Cooper. He 
doesn’t object to the revocation of the license and 
all we objected to was their withdrawing the peti- 
tion. 

The Court: Let’s assume this fact though, that 
it will take all day tomorrow. Don’t you think under 
the circumstances we better continue this until 
Wednesday morning? 

Mr. Plummer: I think if we talk with Mr. 
Cooper and if he is willing to submit to the revoca- 
tion without the withdrawal we will have nothing 
fo dao on .0.P. 

The Court: But you must apprise him of the 
fact there is likely to be criminal action to be 
taken upon the application. 


290 James Taylor Yokely vs. 


Mr. Plummer: We have already filed and he 
represents the people on the criminal action. 

Lhe Court: Let’s assume it will take all day 
tomorrow 

Mr. Phimmer: We will only have to put on a 
prima facie case and we would have 3 witnesses. 

The Court: ‘That being the case then we possibly 
should continue this until 2:00 p.m. tomorrow. 

Ma. Plummer: I think that is probably true. 

The Court: Very well. Thank you. 


(Whereupon, counsel resumed their respec- 
tive tables and the following proceedings were 
had in the presence of the jury.) 


The Court: The record will speak for itself ref- 
erence the consultation of counsel at the 
bench. [272] 

(Whereupon, after discussion regarding the 
B.O.P. case the following proceedings were 
had.) 


The Court: Upon stipulation of counsel the 
hearing which was set down for tomorrow at 
10:00 a.m. can be very briefly taken care of, there- 
fore, this trial will be continued to tomorrow morn- 
ing at 10:00 a.m. Again I must instruct you not 
to discuss this case among yourselves nor permit 
others to discuss it with you. You may now be 
excused to report tomorrow morning at the hour 
of 10:00 a.m. 

(Thereupon, at 11:40 o’clock a.m. this case 
was continued to Tuesday, December 28, 1954, 
at 10:00 o’clock a.m.) [273] 
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The Court: Is counsel for the Government ready 
to proceed in the case of United States of America 
vs. Yokely and Wilkins? 

Mr. Kirkland: Government is ready, Your 
Honor. 

The Court: Is counsel for the defendants, Mr. 
Dunn and Mr. Buckalew, ready to proceed? 

Mr. Dunn: Ready, Your Honor. 

My. Buckalew: Ready, Your Honor. 

The Court: Verv well. You may call the roll of 
the jury. 

The Clerk: Trial jury is all present, Your 
Honor. 

The Court: Very well. The Government may 
call its next witness. 

Mr. Kirkland: I would hke to call captain Mar- 
ten. 

DOYNE K. MARTIN 
called as a witness for and on behalf of the Govern- 
ment, and being first duly sworn, testifies as fol- 
lows on 
Direct Examination 


By Mr. Kirkland: 


State your name, please? 

Doyne K. Marten. 

And your occupation, sir? 

Soldier. [275] 

And your present assignment? 

I am station Commander, Alaska Communi- 
eations System, here in Anchorage. 


POPrPoO Pe 
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Q. And, Captain, you were subpoenaed to appear 
in court and received a subpoena duces tecum, is 
that correct? m, Y€@s, sit 

Q. Do you have a certain telegram dated June 1, 
1954, to Mas. Lena Mae Wilkins at 1806 East ‘‘T’’ 
Street, Anchorage, Alaska, from one James Yokely 
in Portland, Oregon ? 

A. Ihave a telegram here to a Mrs. Lena Wil- 
kins. It is signed Yakely, Y-a-k—Possibly could 
have been a typographical error, I don’t know. 

@. And do you have a telegram dated on or 
about May 138, 1954, from James Yokely to Bill 
Jordon at Kodiak, Alaska, or a telegraphic money 
order that is in the amount of $45.00? 

A. Yes, sir, I have a T.M.O. dated 11 May to 
be paid to William Jordon at Kodiak, Alaska, from 
James Yokely. 

The Court: Counselor, do you offer them in 
evidence ? 

Mi. Kirkland: Yes, sir, Your Honor -I offer 
them in evidence. 

The Court: Is there any objection, Mr. Dunn or 
Mr. Buckalew? 

Mr. Dunn: Your Honor, I repeat an objection 
previously made concerning the best evidence rule. 
These things being copies and also the fact that the 
discrepancies as they appear in those [276] tele- 
grams—or copies of telegrams are such that 
I seriously doubt if proper foundation has 
been laid to make them admissible against these 2 
defendants. I think it would be the burden of the 
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prosecution to tie these telegrams to these people 
rather than simply show a similarity in names. 

The Court: What is your position, Mr. Kirk- 
land? 

Mr. Kirkland: Your Honor, we are offering that 
in support of the statement of the defendant Lena 
Mae Wilkins which has been offered in evidence. 
In other words, corroboration and feel it should 
go to the jury and the jury should consider it for 
what it is worth. 

The Court: May the court see the telegrams as 
to the names particularly. (The Documents were 
handed to the court.) The objection will be overruled 
and they may be admitted. Now the Captain advises 
the court since they are permanent records of the 
Alaska Communication System he asks leave of the 
court to have them removed. I am wondering, in 
light of that fact, if counsel wouldn’t stipulate at 
this time that the captain may have exemplified 
copies made and have them substituted in lieu 
hereof. 

Mr. Dunn: No objection. 

Mr. Buckalew: No objection. 

Mr. Kirkland: No objection. 

The Court: They may be admitted with that 
understanding. Please do not mark them at this 
time. Does counsel] want to read them? [277] 

Mr. Kirkland: Yes, Your Honor, I will as soon 
as they are marked. 

The Court: And, Captain. I am wondering if 
you could probably, during the lunch hour, bring 
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i arcopy of them. ms. “Yes, sft” 

The Court: Verv well. You may read them to 
the jury. Now, let’s get them down for the proper 
identification. Which one do you have as Exhibit 
No. 4? 

The Clerk: He said he wanted them admitted 
as one. I haven’t marked them at all yet. 

The Court: Then will you give me the date on 
the vellow one, please? 

Max. Kirkland: dhe date, Your Hoener is 

The Court: Let the Captain read it. 

A. The one from Portland was received here in 
Anchorage—it is stamped 1:33 in the morning. 

The Court: What is the date? 

A. The 2nd of June. 

The Court: 1954? A. Yes; sin . 

The Court: And the T.M.O., can you advise 
the court as to that date? 

A. The T.M.O. is dated—it was filed at the 
counter at 11:50 p.m. on the 11th of May, 1954. 

The Court: Did you say 1:50, Captain? [278] 

A. 11:50 0n the 11th of May, thatas the MALO: 
The telegram from Portland was sent from Port- 
land on the Ist of June and was received here at 
1:33 in the morning on the 2nd of June. 

The Court: That T.M.O. was from Yokely to 
Jordon? 

A. The T.M.O. was from James Yokely to Wil- 
liam Jordon and the wire was to Mrs. Lena Mae 
Wilkins from Yakely. 

Mr. Kirkland: Ladies and gentlemen of the 
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jury, I have a T'.M.O. and telegram here which has 
been offered into evidence. The telegram number is 
006. Underneath that is KUA 195 UKPC Dk 
UWKC 180Z 24 Nightletter Paid, Portland Org 
Jun 1. It is addressed to Mrs. Lena Mae Wilkins at 
1806 East I St Anchorage. The telegram reads as 
follows: ‘‘Things worked O.K. Margie went to Fair- 
banks. Received Letter and Phone Message Tell 
Kirby to Wire Money at Once Will Be There Soon 
Love Yakely.”? And then it has identification num- 
bers underneath it. The second telegram—or 'I'.M.O. 
has the identification symbols on it and reads as 
follows: 


“Pay to: Willham Jordon 

Address: Care ACS 

City: Kodiak 

Amount: $Fortv-Five and no/100...... 45.00 
From: James Yokely”’ 


Q. (By Mr. Kirkland): Captain, do you have 
with you a certain telegram dated on or about May 
18, 1954, or a T.M.O., that is? 

A. The T.M.O., yes. [279] 

Q. $90.00 to James Yokely, Portland, Oregon, 
from William Yokely at Anchorage, Alaska? 

A. Yes, sir. 

Q. And do you also have a telegram dated 
June 2, 1954, in the amount of $50.00 to James 
Yokely, Portland, Oregon, from Wilham Yokely at 
Anchorage, Alaska ? 
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A. I have one dated June 2, in the amount of 
£100.00. 

Q. June 2, im the amount of $100.00? 

A. Yes, sir, from William Yokely to James 
Yokely. 

Q@. And, Captain, do you have with you a tele- 
gram dated on or about June 3, 1954, in the amount 
of $150.00 to James Yokely of Portland, Oregon, 
from one Alvin Placide, Anchorage, Alaska? 

A. Yes, sir. 

Mr. Korkland: I am going to offer these into 
evidence. 

The Court: Show them to counsel. 

Mr. Dunn: Same objection to them, Your Honor. 

The Court: Very well. Same ruling of the court. 
They may be admitted and marked Plaintiff’s Ex- 
hibits 5 and 6 or do you want them all together? 

Mr. Kirkland: Just have them marked as one, 
Your Honor, as No. 5. 

Mr. Dunn: Point of information, please. The 
2 telegrams previously admitted, did the court desig- 
nate those as 4 and 5? 

The Court: No. 4. [280] 

Mr. Dunn: 4 alone? 

The Court: Yes, at the request of the District 
Attorney. Now he indicated he would like to have 
these 3 go in as one, therefore, they may be admit- 
ted as Plaintiff’s Exhibit No. 5. Do you want to 
vead them at this time, counselor? 

M>. hurkiand: I don’t wish to bit Siencss 
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had better. Ladies and gentlemen of the jury, Gov- 
ernment’s Exhibit No. 5 reads as follows: T.M.O. 


—Telegraphic Money Order 


‘‘Seattle 

Serial Four Five 45 

Pay James Yokely Anderson Hotel Interstate 
Ave Portland Org 

Rpt James Yokely 

One Hundred Dollars 100 

FM William Yokely Caution 

Dodd”’ 


The next one reads: 


‘Seattle 

Serial Four Seven Six 476 

Pay James Yokely Anderson Hotel Interstate 
Ave Portland Org 

Rpt James Yokely 

Fifty Dollars 50 

FM William Yokely Caution 

McClain”’ 


And the next one is: 


“Serial Six Eight 68 [281] 

Pay James Yokely Anderson Hotel Portland 
Org 

Rpt James Yokely 

One Hundred Fifty Dollars 150 

FM Alvin Placide Caution 

McClain”’ 
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Q. (By Myr. Kirkland): Captain, do you know 
whether or not the parties who actually signed these 
sent those telegrams ? 

A. Ihave to assume that they did. 

Q. You have no personal knowledge? 

A. No, I don’t. It is more or less like sending 
a registered letter. In other words, you assume it 
got there unless you hear, for example, if they came 
in and said they had reason to believe they didn’t 
send it then we would go through and check it. 

Mr. Kirkland: No further questions. 

The Court: You may cross-examine. 


& * * 


Cross-Examination 
By Mr. Buckalew: 


Q. Captain, I want you to look at that applica- 
tion for money order and tell me whether or not 
you can tell from the application who was on duty 
the night that application was [282] filled in? 

T have 3. You mean 
The one that I showed you there. 

Yes, that would be Mrs. Mikelson. 

That application shows who sent the money ? 
Yes, sir. 
Who sent 
This is the application the party made when 
he sent the wire, or made application to send the 
wire. 

Q. Who was the applicant? 

A. Mr. William Yokely. 


gS 
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Q. Now, Captain, can you tell me whether or not 
it would be possible for a woman to come in and 
make application and sign a man’s name without 
some sort of notation being made on the applica- 
tion? 

A. It would be very unlikely. Normally, on these 
T.M.O.s, for example, if a lady came in and signed 
a man’s name then the counter clerk at that time 
would say that you would have to sign it then by so 
and so. In other words, there would have to be 2 
names on the telegram. 

Q. Do you know whether or not that is the 
general office practice in the A.C.S. office? 

A. Yes, sir, it is. 

Q. Will you find the other wire application? 

A. I have 3. [283] 

@. Do you have another one signed William 
Yokely ? A. Yes, sir, I do. 

Q. Is it countersigned by Lena Mae Wilkins? 

A. No, sir. 

Q. How is that application signed? 

A. It is signed William Yokely. 

Q. And who was the gil on duty when that ap- 


plication was taken? A. Mrs. Mikelson. 
Q. That is the same lady that was on the desk 
on the other one? A. Yes. 


Q. Was her name at that time something else? 
A. Yes, it was Thelma Conklin. 
@. Does her name appear on the application ? 
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A. No, just her check up im the upper left-hand 
corner—T'.C. which indicates it is Thelma. 

Q. If she signed one now it would be T.M. in- 
stead of T.C.? 

A. I think she still uses her T.C. It is just a 
matter of identifying who took the order. 

Q. Will vou examine this other application for 
a money order and who made that application? 

The Court: I wonder, counselor, if you wouldn’t 
identify it so—— 

A. This is the one from Alvin Placide to James 
Yokely, Anderson Hotel, Portland, Oregon, for 
$150.00 and it is dated June 3. [284] 

Q. Now, Captain, does the same rule apply to 
this wire that is applied to the other applications ? 

A. Itis the general rule on all telegraphic money 
orders. By the way, you asked me the question—this 
was alwavs taken by Mrs. Mikelson. 

Q. Now, if Lena Mae Wilkins had sent that 
money she would have had to sign ‘‘By Lena Mae 
Wilkins’’? A. That is right. 

Mr. Buckalew: Thank vou, Captain. 

The Court: Mr. Dunn, do vou have any cross? 


* * a5 


Cross-Examination 
By Mr. Dunn: 


Q. Iam speaking now of Plaintiff’s Exhibit No. 
4, Captain, which consists of 2 Telegrams, and one 
of which reads as follows: ‘‘Pay William Jordon 
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care ACS Kodiak Alaska Rpt—repeat I suppose it 
is—Wuliam Jordon forty-Five Dollars 45.’’ Do vou 
know who William Jordon is? 

A. No, siz, I have no idea. 

Q. Do you know whether or not he got this 
money ? A. I assume that he did. 

Q. Would it have been likely? [285] 

A. Yes, very likely. 

Q. Would it have been likely that a female per- 
son would have received that money? 

A. No, sir. 

Q. "That again is in keeping with the policy of 
your office? 

A. ‘That is right, we require identification. 

@. Well, do you require the same identification 
with respect to the sending and receiving of tele- 
grams as distinguished from telegraphic money 
orders ? 

A. No, sir, not the same as we do with tele- 
graphic money orders. 

Q. The policy of the office is to be less strict 
where money is not involved ? 

A. That is true. That is general, however, we 
generally are sure that the recipient of the tele- 
gram is the party to whom it is addressed to. 

Q. Didn’t I understand you to testify earlier 
that the policy of your office was to assume that 
the addressee receives the telegram and that the 
sender sends it wnless something unusual is brought 
to your attention ? A. That is right. 

Q. Now, I call vour particular attention to this 
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telegram addressed to Mrs. Lena Mae Wilkins and 
signed Yakely. Is it your testimony that your office 
assumes that a person by the name of Lena Mae 
Wilkins received this telegram and further that 
your office assumes that a person by the name [286] 
of Yakely sent it? 

A. Well, first of all we assume Yakely did send 
it because it is signed by him. That is a earbon copy 
which shows it was processed through our communi- 
cations center, and as to positively saying she did 
or did not receive it, I believe we could possibly 
check our delivery sheets. If there is an address on 
it, it may have been delivered. 

Q. But at the present time all you ean do is 
assiune, is that right? A. That is right. 

Q. Answer this question, if you will, Captain. 
Do vou assume that Yakely and not Yokely sent 
this telegram ? 

A. Iam not assuming that at all. I mean, I don’t 
know. I have no idea. All I know from my assump- 
tion is that a man named Yakely sent that telegram. 
That is the way he signed it. 

Q. Therefore, it would be Yakely and _ not 
Yokely, is what your assumption would be? 

A. That is the signature on the T.M.O.—Yakely. 

Mr. Dunn: Thank you, Captain. No further 
questions. 

The Court: <Any redirect? 

Mi. Kirkland: No redireet. 

The Court: Thank you, Captain. Yon may be 
excused. 
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(Thereupon, the witness was excused and left 
the stand.) 


The Court: You may eall vour next witness. 
Mr. Kirkland: Call My. Gilbert R. Buckles. [287] 


GILBERT R. BUCKLES 
called as a witness for and on behalf of the Govern- 
ment, and being first duly sworn, testifies as follows 
on 
Direct Examination 


By Mr. Kirkland: 


Q. Will you state your name, please? 

A. Gilbert R. Buckles. 

@. Your occupation, sir? 

A. I am Station Manager of Pacific Northern 
Airlines. 

Q. And you were subpoenaed to appear here to- 
day and received a subpoena duces tecum? In 
other words, ordering you to produce certain docu- 
ments ? A. Yes, sir. 

Q. Mr. Buckles, do you have with you your 
records pertaining to ticket No. 272-32269 dated 
April 15, 1954, issued to Mickey Wilkins on a 
flight from Anchorage to Kodiak, Alaska? 

A. Yes, sir, I do. 

Q. May I see that, please ? 

Mr. Kirkland: I offer this in evidenee. 

Mr. Dunn: Does counsel intend to offer all these 
instruments or only this one? 

A. That is the complete reeord for that flight. 
We don’t tear that apart. 
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M1. Dunn: Your Honor, the name Wilkins ap- 
pears on only 2 of these instruments and I object 
to all the others on the [288] ground they are 
irrelevant. I don’t see, as a matter of fact, even 
why counsel wants them offered. 

The Court: The witness has testified that that 
is the complete document. They don’t like to tear 
them apart. 

Mr. Dunn: I didn’t hear the latter part of his 
testimony. I think, Your Honor, probably you are 
going to ask for copies to be made. I assume he 
wants to keep these. 

A. I could leave those here during the trial. 

Mr. Dunn: I, therefore object to copies being 
made and offered of anything other than the last 2 
pages on the ground of relevancy and with respect 
to the last 2 pages again the best evidence rule, 
Your Honor. 

The Court: Very well. In that respect the ob- 
jection will be overruled. It may be admitted and the 
witness will have the right to withdraw these upon 
his supplying, at some subsequent date, copies of 
those 2 sheets only. 

A. May I say something here? 

The Court: Yes. 

A. The one sheet there is for flight 16 going to 
Kodiak. The last sheet is for flight 11 coming back 
from Kodiak. That is why there are 2 separate lists 
there. 

ihe Court: I see. 
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Mr. Kirkland: I didn’t lay the foundation. I 
didn’t realize the second one was for a flight back 
from Kodiak. Could I ask him further ques- 
tions? [289] 

Mr. Dunn: Your Honor, you noticed that I 
made no objection to the foundation being laid 
which I knew counsel could lay. 

The Court: May I inquire, Mr. Buckles, whether 
or not vou could let those sheets remain with the 
court ? A. Yes, sir. 

The Court: Do you have other copies? 

A. We have them in our accounting office. 

The Court: Therefore, these could remain with 
the court’s file in this case? A. Yes, sir. 

The Court: That being the case, counsel, it 
would appear the purpose could be served by let- 
ting the entire document go in if you haven’t any 
objection to it. I would suggest to you, Mr. Kirk- 
land, you only read that portion that is germane to 
the issues. [ am sure Mr. Dunn and Mr. Buckalew 
will stipulate that only that portion may be read. 

Mr. Dunn: Subject to our objection. 

The Court: Yes, that is correct. Very well. 

My. Kirkland: Before I read this, Your Honor, 
J would like to ask 2 questions. 

Q. (By My. Kirkland): Now, do you have rec- 
ords on a flight for ticket No. 311-75810 issued in 
the name of Lena Mae Wilkins on or about May 
12, 1954, to travel from Kodiak to Anchorage? [290] 

A. Yes, sir, we have here listed on our manifest, 
flight 11, of May 12. from Kodiak to Anchorage. 
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The Court: Could you, counselor, please give 
me that number again ? 

Mr. Kirkland: 9311-75810. 

The Court: ‘Thank you. That will be marked 
then Plaintiff’s Exhibit No. 6, and it may be read 
at this time. 

Mr. Kirkland: Ladies and gentlemen of the jury, 
the last page here reflects the name ‘* Wilkins, 
Mickie ;’’ ‘‘1’’ for the number of pieces of baggage; 
total weight was 40 pounds and—frankly, I don’t. 
know how to read this too well—well, it says, ‘‘ De- 
parture time 8:45 a.m. Flight No. 16 on April 15, 
1954.’’ The second page is for Fhght No. 11 on 
May 12, 1954; departure time, 5:40 p.m.; plane 
No. 465; ticket No. 311-75810; the name Lena Mae 
Wilkins; designation, Anchorage; number of pieces 
of baggage 1s 1; and weight is 40 pounds. 

Mr. Kirkland: Your witness. 

The Court: You may cross-examine. 

Mr. Dunn: No questions, Your Honor. 

My. Buckalew: No questions, Your Honor. 

The Court: Thank you. You may step down. 


(Thereupon, the witness was excused and 
left the stand.) 


The Court: You may eal] your next witness. 

Mr. Kirkland: Your Honor, I am looking for 
Mr. Fell, a representative from the airlines. He was 
under subpoena. [291] 

The Court: From what company? 

My. Kirkland: Alaska Airlines. He has been in 
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court all along, but I haven’t seen him this morning. 
It is about recess time then possibly I can call an- 
other person. 

The Court: Very well. Court will stand in recess 
for 10 minutes. 


(Whereupon, at 11:10 o’clock a.m., following 
a 10-minute recess, court reconvenes and the 
following preceedines were had :) 


The Court: My. Kirkland. 

Mr. Kirkland: If the court please, T wil! call 
Deputy Marshal Johnson now. The witness, M1. 
Fell, has been present in court every day up until to- 
day and we have requested the Marshal go to his 
home. He doesn’t have a phone there and he has 
emcnys Oi. 

The Court: I see. 

Mr. Kirkland: Now, counsel might possibly 
stipulate—he will only be introducing the records— 
I have the records myself down in the office and 
counsel might stipulate that they go in without 
calling the witness and saying he was employed by 
Alaska Airlines and so on. 

Mr. Dunn: We want to examine them, of course, 
Your Honor. 

The Court: Very well. 

Mr. Buckalew: We will probably stipulate to 
it, Your [292] Honor, but we will have to look at 
the records. 

The Court: Very well. Maybe Mr. Plummer 
can go down and get them and wliule they are in the 
process of that this witness may be sworn. 
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OLAF JOHNSON 
ealled as a witness for and on behalf of the Govern- 
ment, and being first duly sworn, testifies as fol- 
lows on 

Direct Examination 


By Mr. Kirkland: 


Q. State vour name, please? 

A. Olaf Johnson. 

Q. Your occupation ? 

A. Deputy United States Marshal. 

Q. And how long have you been a deputy United 
States Marshal in Anchorage, Mi. Johnson ? 

A. 2 years. 

Q. Mr. Johnson, do vou know where the de- 
fendant Lena Mae Wilkins resided durig the 
month of March this year, 1954? 

A. She resided with Marvin Clark. 

Q@. And do vou know where she was residing 
during the month of Apri, 1954? 

A. 1806 East ‘‘I,’’ Yokely’s house. 

Mr. Kirkland: Your witness. 

Mr. Buckalew: No questions. [293] 

Mr. Dunn: No questions. 

The Court: Very well. That is all. You may step 
down. 

(Thereupon, the witness was excused and 
left the stand.) 


The Court: You may eall you next witness. 

Mr. Kirkland: Mr. Plummer has gone down to 
get the next witness and that will be the close of 
the Government’s ease. 
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The Court: Very well. I wonder if, Mr. Buck- 
alew and Mr. Dunn, you would mind consulting with 
the District Attorney concerning the admissibility 
of this evidence. 


(Thereupon, counsel had a discussion out of 
hearing of the jury and the reporter.) 


My. Dunn: Your Honor, we have no objection 
to this bemg admitted by virtue of the fact the 
witness to identify the same is absent, but I do re- 
peat my best evidence objection. 

The Court: Very well. There being then no more 
objection than that the objection will be overruled 
and it may be admitted and marked Government’s 
Exhibit No. 7. How many sheets does that comprise, 
My. Kirkland? 

Mr. Kirkland: Your Honor, there is only one 
sheet we are interested in. This appears to be the 
whole booklet. Possibly we can put a marker in and 
put the booklet in in its entirety and tape the other 
parts down, if counsel desires. 

The Court: Very well. What date is on that, 
counselor ? 

Mr. Kirkland: This is the manifest for April 
11, 1954. 

The Court: Where is it from? [294] 

Mr. Kirkland: This is from Anchorage to Fair- 
banks; ticket No. 11616; the passenger name being 
James Yokely. 

The Court: Thank you. 

May. Kirkland: The Government rests, Your 
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Honor. I think this is sufficient, my reading to the 
eourt will suffice to the jury. 

The Court: Very well. That being the ease then 
the defendant may call their first witness. 

Mr. Buckalew: Your Honor, I would like to 
argue a motion at this time. 

The Court: Very well. Ladies and gentlemen of 

The jury, you may be excused to retire to the jury 
room while counsel argues a motion to the court. 


(Whereupon, the jury was excused and left 
the courtroom and the following proceedings 
were had.) 


Mr. Buckalew: Your Honor, on behalf of the 
defendant James Taylor Yokely, I would hke at 
this time to move that the indictment be dismissed 
for the reason that the Government’s case is built 
around an out-of-court statement by co-defendant 
Lena Mae Wilkins. Now, His Honor knows that 
any of the contents of an out-of-court statement are 
inadmissible against the defendant Yokely. His 
Honor will give the jury, I am sure, an instruction 
to disregard the statement. In other words, the 
statement is admissible against Lena Mae Wilkins, 
but is not competent evidence against James Taylor 
Yokely. That is all the Government presented. 
There [295] is no other evidence outside of that 
statement that shows any conspiracy on the part 
of James Taylor Yokely at all. There is one thing 
that I should point out to His Honor, and I think 
His Honor should consider it when he considers the 
motion, if His Honor will examine the statement 
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very quickly you will see that in the statement the 
co-defendant states that she sent certain sums of 
money throngh A.C.S. and that she signed the name, 
James Kirby Yokely. Now, His Honor heard the 
Government’s own witness, Captain Marten, testify 
that 1t was a practice down there that if a woman 
sent money and signed a man’s name it would have 
to have a counter signature. Now, that is Just one 
of the things that I want to point out to His Honor. 

I don’t think that there is any evidence at all 
against James Tavlor Yokely, and when you con- 
sider the out-of-court statement is not competent 
evidence against James Taylor Yokely the Govern- 
ment has got nothing. There is nothing to go to 
the jury. 

The Court: Are you through? 

Mr. Buckalew: Yes, I am. 

The Court: Motion denied. 

Mr. Dunn: If the court please, I thought Mv. 
Buckalew was going to make that on behalf of both 
defendants, although he didn’t tell me. I just mis- 
understood. I would like to make the same motion 
on behalf of the defendant Lena Mae Wilkins and 
I base my motion on this: It seems to me, and this, 
of course, will be the substance of my argument to 
the jury, that the government [296] has proved 
practically everything, although it hasn’t yet been 
rebutted, except that these people did in fact conspire. 
The Government has proved that they moved around 
from place to place. The Government has proved 
that they knew each other and that the defendant 
Wilkins had rented a room in the house with the 


312 James Taylor Yokcely vs. 


defendant Yokely, and the Government has proved 
that James Taylor Yokely has received money from 
a number of sourees. The Government has not 
proved that there was any conspiracy or any plan 
which took place between these 2 individuals prior 
to that movement or prior to the sending of the 
money. The Government has to prove 2 things: 
That the individuals did conspire together and 
thereafter committed one or more overt acts to 
effect the object of the conspiracy. Now, they have 
proved, subjeet to rebuttal, of course, a number of 
acts, but I don’t see where they have offered any 
evidenee that these 2 people did in faet conspire 
together, and Your Honor might—well, the court 
has ruled on that point. I will rest with what I have 
said, Your Honor. 

The Court: Very well. I eal! your attention to 
Corpus Juris Seeundum, Volume 15, at page 994 
under the heading of ‘‘Conspiracy’’ and also call 
your attention to Section 92, at page 1145, con- 
cerning the question of overt aets. The point you 
make, Mr. Dunn, that ‘‘ Although in the absence of 
statutory changes it is not necessary for the pur- 
pose of rendering a person eriminally lable to 
prove that any overt acts were done in pursuance 
of the conspiracy, the common-law offense being 
complete when the [297] combination was formed 
and the agreement entered into; such acts may, 
nevertheless, be shown since from them an inference 
mav be drawn as to the existence and object of the 
conspiraey.’’ Based upon the law your motion is 
denied. You may recall the jury. 
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(Whereupon, the bailiff recalls the jury, the 
jury returns to the courtroom and the following 
proceedings were had.) 


The Court: Let the record show that all the 
jurors are back and present in the bex. You mav 
eall vour first witness. 

Mr. Buckalew: Call William Yokely. 

The Court: Before proceeding J would like the 
record to show that the court referred to the subject 
‘“conspiracy’’ as a whole when I referred to the 
law and on Mr. Dunn’s point specifically. That one 
point I think you understood it to be such. 

Mr. Dunn: Yes, Your Honor. 

The Court: Mr. Yokely may come forward and 
be sworn. 


WILLIAM KIRBY YOKELY 
ealled as a witness for and on behalf of the de- 
fendants, and being first duly sworn, testifies as 
follows on 


Direct Examination 


By Mr. Buckalew: 

@. Will you state your name, please, sir? 

A. William Kirby Yokely. 

Q. Mr. Yokely, sometime during the latter part 
of May, 1954, did [298] you wire some money to 
your brother, James Taylor Yokely, in Portland, 
Oregon? A. I did. 

@. Did you send 2 wires? A. I did 

Q. What were the amounts of those? 

A. One was $50.00 and one was was $100.00. 
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Q. Now, was Lena Mae Wilkins living in the 
house? A. At the time she was. 

Q. Does vour brother have a rooming house 
down there? A. Yes. 

Q. Lena Mae was hving there? Nee Y CS; 

Q. Did Lena Mae advise you to send the money ? 

a. Wo, she didn’t. 

Q. Whose money did you send down there? 

A. My money. 

Q. Do you know whether or not Lena Mae Wil- 
kins ever gave James Taylor Yokely any money? 

A. Not to my knowledge. 

Mr. Buekalew: Your witness. 


The Court: You may cross-examine. [299] 


Cross-Examination 


By Mr. Kirkland: 


Q@. What is your occupation, Mr. Yokely? 

A. J didn’t understand. 

Q. What is your occupation? 

A. Bartender and hod carrier. 

Q. Are you presently employed, sir? 

A. Well, the year round—in the summer time I 
am a hod carrier and in the winter time I am a 
bartender. 

Q. Have you ever been convicted of a crime? 

A. No, I haven’t. 

Q. Have not? ~~ No 

@. Misdemeanor or felony? 
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A. Misdemeanor. 

Q. Have you ever been convicted of a crime in- 
cludes a misdemeanor as well as a felony. 

A. Yes. 

Q. You have? 

Mr. Dunn: J object again as I previously have. 
Unless I am sadly mistaken, Your Honor, the 
proper question is ‘‘ Have you ever been convicted 
of a felony,’’ not of a crime. The 2 are different. 

The Court: I am afraid counsel is in error in 
that respect. Objection overruled. [300] 

@. And you are the brother of the defendant 
James Taylor Yokely? A. Iam. 


Q. What crime have you been convicted of, sir? 
A. It was juvenile delinquency. 

Q. Anything other than that? ASS INO, 

Q. How old are you, sir? Je ed 

Q. And you live at the house with your brother? 
ie Esco. 

Q. 


How much rent was he charging Lena Mae 
Wilkins for the room? 

A. I think the rent was $20.00 a week. 

Q. And did you work this summer as a hod 
carrier? ey Cee 

Q. How much time did you put in, sir? 

A. Oh, practically the whole summer. 

Mr. Buckalew: I don’t think this is relevant. I 
mean, it is just taking up the court’s time. That is 
the only reason I am objecting. 

The Court: Well, objection overruled. This is 
eross-examination. 


316 James Taylor Yokely vs. 


(Testimony of William Kirby Yokely.) 

Q. Did you work steady this summer as a hod 
carrier ? mi Yees, I cid. 

Q. And where do you tend bar, sir? 

A. Itend bar at the H & M Barbecue and Texas 
Playhouse. [801] 

Q. Do you tend bar down at the H & M now? 

A. No, J have a bar myself. 

@. You haxe a bar? 

A. Itis a partnersliip. 

Q. And is My. Dungee emploved by vou? 

DeeeNO, Wevisn 

Q. Was he employed by you? 

A. No, he wasn’t. 

Mr. Kirkland: No further questions. 

The Court: Anv redirect ? 


Redirect Examination 
By Mire Dunn: 


@. Mr. Yokely, do you recall the circumstances 
under which the defendant Wilkins rented a room 
at the home of the defendant Yokely ? 


A. Yes. 

Q. Who rented her that room? 

A. I did. 

Q. You did that yourself? A. Yes. 


Q. Did your brother have anything to do with it 
at all? 

A. He wasn’t there at present. [802] 

Q. He wasn’t even at the house? A. No. 

Q. Was he in town, 

A. J presume he was. 
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Q. Now, the District Attorney asked vou about 
previous trouble you had in connection with felonies 
and misdemeanors. How long has it been since you 
have been in any trouble? 

A. That was in 1942, I believe. 

Q. You haven’t been in any trouble then for 
about 12 years? A. That is right. 

Myr. Dunn: No further questions. 

Mr. Kirkland: I have one or 2 further questions. 

The Court: Very well. 

Recross-Examination 
By Mr. Kirkland: 

@. Ma. Yokely, when you sav vou rented the 
room to Lena Mae eee edie 

Q. did you inquire of her what her occupa- 
tion was? A. No. 

Q. Do you know whether or not she was em- 
ployed? eNO. 

Q. Did she have visitors in her room? [303] 

A. Well, I mean, I wouldn’t know. I worked at 
night. I wouldn’t be there from about 7:00 o’clock 
until maybe 6:00 or 8:00 o’clock in the morning. 

Q. Is that house a bawdy house? A. No. 

@. Has anyone ever been arrested in that house 
charged with maintaining a bawdy house? 

Mr. Dunn: Objection, your Honor. It couldn’t 
possibly be a proper question. It is going again to 
my objection of being convicted of a crime. Counsel 
has some leeway and he is just broadening it. 

The Court: In that respect the court was read- 
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ing a note from the secretary. Would you please 
read the question back? 


(Thereupon, the reporter read the question 
Line 6 above.) 


Mr. Dunn: Let him ask the witness whether or 
not this witness has ever been arrested there. He can 
do that, I suppose, under the court’s ruling, al- 
though [I think it is an improper question, too. 

My. Kirkland: I am not trying to attack this 
witness’ integrity. Counsel brought out how he 
rented the room, ete., and I then wanted to go into 
detail surrounding the renting of this room. I then 
asked this witness if that house was a bawdy house 
and his answer was, no. I then asked him if anyone 
had been arrested out of that house and charged with 
maintaining a bawdy house at that particular’ ad- 
dress. [304] 

The Court: Objection overruled. You may an- 
swer. 

Mr. Buekalew: Your Honor, could I make an 
objection ? 

ihe Commt: You may. 

Mr. Buckalew: I object to the question on this 
ground that he hasn’t established any time certain 
and he asked, “‘has that house ever been a bawdy 
house.’* Well, we ought to know how long the house 
belonged to James Tavlor Yokely; how long he has 
been there. It is possible when the house was first 
built it belonged to somebody else and might have 
been a bawdy house. I don’t know. 
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The Court: I agree with you in that respect, 
counselor, but isn’t that the prerogative of re- 
redirect examination ? 

Q. (By Mr. Kirkland): Did Mary White hve 
at that address, Mr. Yokely, in January of this 
vear? A. Mary White? 

Mr. Dunn: Objection, your Honor. It is ir- 
relevant. 

The Court: Well, did you answer the other 


question as to whether or not 

Mr. Kirkland: No, I don’t believe he did. 

The Court: That is correct, so let’s keep the 
record straight. 

Myr. Buckalew: Your Lonor, I would like to say 
one more thing. If it was a bawdy house [ think we 
can take judicial notice of the court’s files and see 
whether or not the place has been abated or any 
action has been taken against it by the United 
States [3805] Attorney's office. 

The Court: I do feel, Mr. Kirkland, that Mr. 
Buekalew has a point. You ought to confine that to 
a time so they would know and not have to consume 
the tine of the court and the jury on re-redirect to 
establish that fact. 

Mi Kirkland: Very well. 

Q. (By Mr. Kirkland): Will you answer my 
first question, during the vear 1954 has anyone ever 
been arrested out of that house or in that house for 
maintaining a bawdy house there? 

A. Not to my knowledge. 

Q. Did Mary White live there? 
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A. Mary White? 

Mr. Dunn: Objection, your Honor. It is ir- 
relevant. 

The Court: I think it is just testing him. Ob- 
jection overruled. 

A. Not to my knowledge. I don’t know. 

Q. Well, did she work out of the house then? 

A. No one worked out of the house. 

Q. Well, to be more specific, on January 15, 
1954, was she arrested by Deputy United States 
Marshal Olaf Johnson charged with maintaining a 
bawdy house? 

Mr. Bueckalew: Your Honor, he stated he didn’t 
know. [He answered the question. 

A. Not to my knowledge. [306] 

The Court: All right, he has again answered the 
question and says not to his knowledge, therefore, 
the ruling of the court would be useless because the 
witness has already answered. 

Ny. Kirkland: No further eross. 

The Court: <Anv re-redirect, counselor? 

Mr. Dunn: No question, your Honor. 

The Court: Verv well. You may step down. 


(Thereupon, the witness was excused and left 
the stand.) 


The Court: You may call your next witness. 

Mr. Dunn: J would lke to call Mr. Burge, your 
Honor. 

The Court: Myr. Burge, mav come forward. Let 
the record show this is the same Mr. Burge who 
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testified in the presence of the court and not in the 
present of the jury and before doing so he was sworn 
under oath, therefore, does not have to be sworn 
again. 
RICHARD W. BURGE 

called as a witness for and on behalf of the de- 
fendants and having previously been duly sworn, 
testifies as follow on: 


Direct Examination 
By Mr. Dunn: 


Q. Wall you state your name, please? 

A. Richard W. Burge. 

Q. Mr. Burge, do you know the defendant Lena 
Mae Wilkins? [807] Ay il do. 

Q. How long have you known her? 

A. Between a year and a half and 2 years, ap- 
proximately 2 years. 

Q. Now, did you have occasion to see the defend- 
ant Lena Mae Wilkins on the morning that James 
Taylor Yokely was arrested and eventually brought 
into this court in this action? 

A. Yes, I saw her the morning that—I don’t 
know what time it was—it was somewhere around 
noon, I think. He was brought in in the afternoon. 

Q. Well, tell the court and the jury, if you will, 
what you observed concerning the behavior of Lena 
Mae Wilkins when you saw her? How she acted? 

A. Well, I was going down the corridor to the 
Commissioner’s office—— 

Q. Is that the Federal Building? 
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A. Federal building. This building, and just as 
I reached the second door of the United States At- 
torney’s office, Officer Pass stepped out and IJ 
stopped and spoke to him and_ he spoke. 
Then Lena Mae came out and, I think, Mr. 
Fitzgerald and F.B.I. Agent Sachen. I think the 4 
of them were all there. As Lena Mae came out she 
said, “‘Hello, Mr. Burge,’? and I said, ‘‘Hello, 
Miiekie.”’ 

Q. You say you have known this defendant about 
a vear and a half or 2 years? 

A. Ihave, yes. [808] 

Q. Does she usually call you Mr. Burge or does 
she usually call you Richard? 

A. She usually calls me Richard. 

Mr. Kirkland: Objection. Immaterial. 

The Court: Objection overruled. 

Q. Now, is there any particular time at which 
she calls you Mr. Burge rather than Richard? 

A. It is generally when I run across her around 
the bars and she is drinking. She gets—I don’t 
know, kind of polite or formal. I can generally tell 
when she is drinking or kind of upset by her formal 
actions towards me, a lot of respect or something. 

Q. Is it vour testimony, Mr. Burge, that the de- 
fendant Lena Mae Wilkins calls you Mr. Burge 
when she is drinking and calls you Richard when she 
is sober? A. She does, yes. 

Q. Will you continue your testimony, please. 

A. I continued down the corridor to the Com- 
missioner’s office and I go in. I met Mr. Buckalew 
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in there and he asked me if I was in trouble. I told 
him, no, that I was down to see about a bond. He 
asked me if I knew this girl over there and I said, 
“Yes, I know her,’’ so he said, ‘‘ Well, I think it is 
one of my clients,’’ and I said, ‘‘I am down here 
to see about a bond.’’ At that time I saw the Com- 
missioner come from behind a desk. He went over to 
the east end of the [309] building near the windows. 
There is a table there near those books—index books, 
precinct books—and I didn’t hear all he was saving, 
but I did hear him ask Lena Mae if she knew what 
was in 

Mr. Kirkland: I object to this, vour Honor, as 
being hearsay. I suggest counsel ask questions. I 
have no opportunity to object when the witness 
narrates. 

The Court: Objection sustained. Counselor, I 
think you should instruct the witness not to testify 
in narrative form, but to answer your questions. 

Mr. Dunn: As the court wishes. I was simply 
trying to give him leeway to speed it up. 

The Court: I realize that, but counsel objected 
and the court has no other choice than to rule on 
the objection. 

Q. (By Mr. Dunn): Mr. Burge, did you walk 
behind the defendant Wilkins to the Commissioner’s 
office ? ve edi. 

Q. How did she walk, steady, or how? 

A. She walked kind of pert. It wasn’t her normal 
gait. 

Q. She walked abnormally? A. Yes. 


324 James Taylor Yokely vs. 


(Testimony of Richard W. Burge.) 

Q. Did she stagger? 

A. No, I didn’t notice her staggering. 

Q. Well, after you saw her in the Commissioner’s 
office did you [810] see her any place else that day? 

A. About 30 minutes later, yes. 

Q. Where did vou see her then? 

A. At East Chester Flats at Yokely’s house. 

Q. How was she acting at that time? 

A. Very profane, abusive and vulgar. 

Q. Well, were you so situated in front of 
Yokely’s house that you could observe the defend- 
ant Wilkins closely ? 

A. Yes, I was very near. 

Q. Was she drunk or sober? 

A. Well, I don’t even know whether she had been 
drinking, but she was acting abnormal. Just a per- 
sonal opinion, I figured she was drunk or she was 
under the influence of something. 

Q. You don’t know whether it was whiskey or 
something else? A. SNowiedonte 

Q. But she did appear drunk? 

A. She appeared drunk, yes, under the influence 
of something. 

Q. Did vou have any conversation with Mr. 
Sachen of the F.B.I. concerning the arrest of 
Yokely sometime after the arrest took place? 

Ae Iodid: 

Mr. Kirkland: Object to it as being immaterial. 

The Court: Objection overruled. 

Q. Please tell the court what that conversation 
was? A. Well— [311] 
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The Court: I think counsel should state the 
time, place and who was present. 
@. State the time and place the best vou can? 
The Court: And also who was present. 
A. Well, I was alone when I met him just mside 
the door of the Post Office in this building. 
Q. Was this subsequent to the arrest of Yokely ? 
A. Well 
@. Was this after Yokely was arrested? 
A. It was. Yokely was in jail at the time. 
Q 
A 


About how long after Yokely was arrested ? 
. About a week, I think. 

My. Kirkland: Object again on the ground it 
is immaterial. It happened after the arrest. 

Mr. Dunn: I think the court knows the ma- 
teriality of it. 

The Court: The court feels that 
tion took place between one of the Government’s 
witnesses and this witness, therefore, it is admissi- 
ble. As to the value to be placed upon it, that is a 
question of fact for the jury to determine. Objec- 
tion will be overruled. 

A. I met him just inside the door coming into the 
Post Office. I spoke to him and he spoke to me and 
he said, ‘‘You know, I should have put a bullet in 
vour friend’s head,’’ and I said, ‘‘ Who is that ?’’ and 
he said, “Jim Yokely,” and I said, [312] ‘‘ Well, it 
Was averavated assault,’’ and he said, ‘‘But we 
don’t protect criminals,’’ and I said to him, ‘TI 
know the Bureau was an investigating body, but 
there was also a City officer there and T do know it 


the conversa- 
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is his duty to prevent crimes as well as apprehend 
eriminals,’’ and he said, ‘‘ Well, you boys are going 
to know a lot about me when I get through investi- 
gating down there,”’ and I said, ‘‘ Well, 1 wouldn’t 
beeause as far as you are concerned I am a law- 
abiding citizen.’’ 

Mr. Kirkland: Now, vour Honor, I object to any 
such testimony as that on the grounds it is im- 
material and irrelevant. 

The Court: Objection overruled. The amount of 
value the jurors want to place on that particular 
type of testimony is entirely up to them and it is 
admissible under the law as the court understands 
it, therefore, the objection will be overruled. 

Q. Did you actually see Mr. Sachen arrest the 
defendant Yokely ? 

A. Well, Mr. Sachen—I will put it this way if 
you don’t mind—Mr. Sachen and I were standing 
just outside the door when Officer Pass came out of 
the house with Yokely and Yokely was trying to get 
them to carrv Lena Mae away and Mr. Sachen told 
him to come on and get in the car and Lena Mae 
walked past me and was cussing him and talking to 
him about what he couldn’t do or something and he 
turned around and hit her and she fell back towards 
me. I stepped out of the way and Sachen grabbed 
Yokely from the rear and pushed him on towards 
the car and put him inside the car. [313] 

Q. Did he have any trouble getting him into the 
ear? 

A. No, after he caught him from the rear he 
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turned him on around to the car and got on in the 
car and sat down. 

Q. Did Mr. Sachen reach for his gun? 

A. No, he didn’t. 

Mr. Dunn: No further questions. 

The Court: You may cross-examine. 


Cross-Hxamination 
By My. Kirkland: 


Q. Mr. Burge, what did you say you were in the 
Commissioner’s Court for? 


A. ‘T’o see about a bond. 

Q. See about a bond? A. Yes. 

@. For who? Yokely or yourself? 

A. It was about my bond. 

Q. Your bond? BN EOS, 

Q. Have you ever been convicted of a crime, Mr. 
Burge? A. I have, misdemeanor. 


Mr. Dunn: Same objection, vour Honor. 

The Court: Objection overruled. [314] 

Q. What crime? A. Mostly gambling. 

Q. Any other crimes? 

A. Selling whiskey without a license. 

Q@. Are you a good friend of the defendant 
Yokely? A. Tama friend of his, yes. 

Q. Now, how did yon happen to go out to 
Yokely’s house? 

A. Well, I went to the H & M and when I looked 
there were several standing outside and T[ said, 
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“They are arresting somebody over at Yokely’s,’’ 
so I walked across over there. My ear was parked in 
front of the H & M. Mr. Sachen was standing just 
outside the door and I asked him who was he 
arresting at Yokely’s. 
Q. Now, don’t go too far. I 
A. Twent over there to see about someone being 


arrested. 1 was going to see about securing a 
bondsman or making a bond myself. 

Q. Has Yokely ever testified in your behalf in 
any cases? 

A. He testified at the Grand Jury, but I don’t 
know how he testified. 

Q@. Have you and Yokely been co-defendants in 
several matters—not several matters—in 2 or more 
erimina] charges? 

A. Well, I don’t think 2. I think we were 
arrested once for gambling together at the V.F.W. 
Club. Other than that I don’t think I have ever 
been arrested with Yokely. [815] 

Q. Were you a co-defendant with Yokely on 
charges of neglecting to assist a police officer? 

Mr. Dunn: Your Honor, I object to all of this. 
I think it is improper cross. 

Mr. Korkland: It goes to show friendship. 

The Court: Objection overruled. Counsel has a 
right to show the interest, if any, that the witness 
may have to any of the defendants, therefore objec- 
tion is overruled. ' 

A. We were arrested, ves. Yes, we were arrested 
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for failing to aid and assist a Territorial Officer. 
I think that was the charge. 

Mr. Kirkland: No further cross. 

The Court: Any redirect, Mr. Buckalew? Mr. 
Dunn? 

Mr, Dinn: No, Your Honor. 


Redirect Examination 
By Myr. Buekalew: 


Q. Mr. Burge, that last complaint Mr. Kirkland 
inquired about hasn’t that been dismissed? 

A. Well, I put up a bond and you handled it 
for me. You said it was dismissed for lack of 
merit or something similiar to that. 

Mr. Kirkland: What was the question again? 

The Court: You may read it back. [316] 


(Thereupon, the reporter read the question 
on line 20, page 316.) 


Mr. Kirkland: Mr. Burge, where did you get 
the idea that the complaint had been dismissed? 

A. From my attorney. 

Mr. Kirkland: Mr. Buckalew? 

A. That is right. 

Mr. Kirkland: And now when you say the ‘‘last 
complaint’? you mean the last one what? The last 
complaint you remembered ? 

A. Failing to aid and assist a Territorial Officer. 

Mr. Kirkland: No further questions. 
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My. Dunn: No questions, Your Honor. 
Mr. Buckalew: No further questions. 
The Court: That is all. You may step down. 


(Thereupon, the witness was excused and left 
the stand. ) 


The Court: It is lunch time and that being the 
ease the court feels this is an opportune time to 
continue the case, therefore, this case will be con- 
tinued until 2:00 p.m. The court must instruet you 
not to discuss this case among vourselves nor permit 
others to discuss it with you. You may now be 
excused until 2:00 p.m. 


(Whereupon at 12:00 o’clock noon, the court 
continues the cause to 2:00 p.m. of the same 
day. yale | 


(At 2:00 o’clock p.m., counsel for plaintiff 
being present and counsel for the defendants 
being present, the trial of said cause was re- 
sumed. ) 


The Court: You may eall the roll of the jury. 

The Clerk: ‘Trial jury is all present, your 
Honor. 

The Court: Very well. You may call your next 
witness then, Mr. Buckalew or Mr. Dunn. 

Mr. Dunn: Call Gilbert LaCour, Your Honor. 
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called as a witness for and on behalf of the defend- 
ants, and being first duly sworn, testifies as fol- 
lows on 

Direct Examination 
By Mir Dunn: 


@. Will you state vour name, please? 

A. Gilbert LaCour. 

@. Do vou know the defendant Lena Mae Wil- 
kins? ive C0. 

Q. Did you know her at the time James Yokely 
was arrested, the arrest being the matter that even- 
tually brought him into court on the present charge? 
Well, did I know her personally? 

Yes. A. I knew her. [818] 

Where are you employed, Mr. LaCour? 

At the present? 

Yes. A. Alaskan Salvage. 

Now, at the time of Mr. Yokely’s arrest 
were were you employed ? 

A. Veteran Cab Company. 

@. Did you drive a cab for that company? 

m Yes, I did. 

@. Now, did you have occasion to see Lena Mae 
Wilkins on the morning preceding James Yokely’s 
arrest ? 

A. I saw her that night and early that morning. 

@. How long have vou known the defendant 
Wilkins? 

A. Well, I don’t know exactly how long I have 
known her. I have seen her off and on for about 
6 months prior to that. 


OO FOO 
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Q. About how many times do you think you 
have seen her before the evening or morning in 
question ? A. About a dozen times. 

Q. <About a dozen times. Had you seen her when 
she was both drunk and sober? A. Yes, I had. 

Q. Tell the court what you observed with re- 
spect to the defendant Wilkins on this particular 
morning; how you came to see her and what took 
place? 

A. Thev called a cab out to the Texas Playhouse 
that morning. [319] I was dispatched out and she 
was the one that called a cab. I picked her up and 
took her to the Flats where she lived. She asked 
me to wait and she was going to move. She went 
into the house and started to pick up her clothes 
and things like that and bring them out to, the 
cab and all the time she kept acting drunk, her 
tongue was wobbling and she couldn’t walk very 
straight and while in the cab, when I picked her up 
at the Texas Playhouse, she kept repeating things over 
to me. Well, I didn’t pay any attention exactly 
to what she was saying. After I let her out she 
picked up her clothes and brought them to the cab 
and she went back into the house and then came 
back out and started taking her clothes out again. She 
was taking them back into the house and I asked 
her if she wanted me to help take the clothes in. 
She had about one load so I picked up a load and 
took them in the house. I asked her where to put 
them and she said, ‘‘Drop them on the floor,’’ so I 
layed the clothes on the floor and went back out to 
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the cab to wait for her. She came out to the cab and 
said she didn’t have enough money to pay the 
bill so she went back into the house and got the 
money. She came back out and paid me and said, 
““That is all I have.”’ 

@. Did she have enough to pay you? 

A. She had enough to pay me. 

Q. How much did she give you? [320] 

My. Kirkland: Object. Immaterial. 

The Court: What is the relevancy? 

Mr. Dunn: It is preliminary, Your Honor. I am 
going to tie this to another thing subsequently. 

he Court: Objection overruled then. 

A. Well, the bill was $4.00 the first time. 

(). And she paid you the $4.00? 

A. She paid the $4.00. She gave me 4 $1.00 bills. 

Q. Did she give you any tip? 

A. Not at that time. 

Q. Did she make any comment concerning the 
tip? A. She didn’t make any comment at all. 

Q. Now, when you were driving her from the 
Texas Playhouse to the Flats, you said she was 
mumbling, did you? 

A. She kept saying something incoherent. I 
eouldn’t understand what she was saying. 

Q. Was she talking to you or to herself? 

A. She would talk to me awhile then talk at 
random to herself more or less. 

Q. Approximately what time was that? 

A. Approximately 2.00 o’elock that morning. 

Q. About 2:00 o’clock in the morning? 
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A. ‘Theat sep right. 

Q. Now, at that time was the defendant Wil- 
kins drunk or sober? 

A. She was definitely drunk at that time. [821] 

Q. She was definitely drunk at that time? 

A. Thats right. 

Q. Did you see her later on that same night, 
more exactly the same morning? 

A. I did see her again that morning. 

Q. And where did you see her and what were 
the circumstances surrounding that occasion ? 

A. Well, I picked her up again that morning at 
the 1042 and she and the band that played at the 
1042 got in my cab and wanted to go to the Texas 
Playhouse. 

Q. These places you have mentioned, the Texas 
Playhouse and the 1042 Club, are those bars? 

A. ‘Those are bars—well, you would call them a 
bar and nightclub. 

Q. But they do sell hquor? 

A. They sell liquor. 

Q. All right. So you picked her up at the 1042 
Club? 

A. I picked her up at the 1042 Club and the 
band and took them out to the Texas Playhouse. 
When they got out there, that 1s when she was acting 
pretty jolly with the band and everything and when 
they got out there she gave me a $10.00 bill. L 
told her the fare was only $2.00 and she said, 
‘Keep the change.”’ 
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Q. She gave you an $8.00 tip? 

A. $8.00 tip. 

Q. Was she drunk at this time? [322] 

A. She was drunk at that time, too. 

Q. In your opinion was the defendant Wilkins 
responsible for her actions at that time 2? 

A. Well, in my opinion she wasn’t responsible 
for anything. 

Q. She was pretty drunk? 

A. She was pretty drunk. 

Mr. Dunn: No further questions, Your Honor. 

The Court: You may cross-examine. 


Cross- Examination 
By Mr. Kirkland: 


Q. Now, Mr. LaCour, you testified that you 
picked the defendant Lena Mae Wilkins up at the 
Texas Playhouse ? A. The first time. 

Q. Then took her to her house, is that right? 

A. That is right. 

Q. Then from there did you testify you took 
her to the 1042 Club? 

A. I did not take her to the 1042 Club. 

Q. Did you later pick her up there? 

A. Later. 

Q. And you took her back to the Texas play- 
house ? a Phat iserient. 

Q. And you got an $8.00 tip, is that correct ? [823] 

A. That is right. 


336 James Taylor Yokely vs. 


(‘Testimony of Gilbert LaCour.) 

@. Beg your pardon? A. That is right. 

Q. Did you perform any unusual services for 
the $8.00 tip? 

A. Other than driving a cab from the 1042 Club 
to the Texas Playhouse. 

Q. And is it your testimony that she wasn’t re- 
sponsible ? 
A. She wasn’t responsible for what she did. 
Q. And yet you kept the $8.00 tip. Is that cor- 
rect? A. I reminded her of it. I says 

Q. Now, did you keep the $8.00 tip? 

A. I did keep the $8.00 tip. 

Q. And you didn’t perform any unsual services 
for her? 

A. No, sir. Other than driving her from where 
she wanted to go to 

Q. Does she call you most of the time to haul 
her around when you were driving a cab? 

A. No, she didn’t. 

@. And you just happened to pick her up these 
three different occasions on this same date? 


A Whateis reht. 

@. Have you ever been convicted of a crime? 

A. No, I have never been convicted of a crime. 

Q. That includes misdemeanor as well as felony ? 

A. Right. [324] 

@. Was the defendant soliciting out of your 
cab? A. No, she did not. 

Q. Was not? A. She was not. 

@. An $8.00 tip was for no unusual services? 


Mr. Dunn: Your Honor, now the witness has 
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answered that and it’s rather obvious what the 
prosecution 

The Court: Do you object? 

Pie Oinme: wes, si Von. Eonous I'd, likeuto 
spell it out beeause I think it’s rather obvious that 
what the prosecution is trying to do is to infer the 
direct opposite of what the witness has testified to, 
and I object on the ground the question has been 
answered repeatedly. 

The Court: On the last ground the court will 
sustain your objection. 

Mr. Kirkland: No further questions. 

The Court: Is there any redirect? 

Mr. Dunn: None, your Honor. 

The Court: That is all. You may step down. 
Thanks for coming. 


(Thereupon, the witness was excused and 
left the witness stand.) 


The Court: You may call your next witness. 
Mr. Dunn: Is Alfred Dungee in the courtroom. 
please? 


(No answer.) [325] 
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Mr. Buckalew: Call James Taylor Yokely. 
The Court: Mr. Yokely may take the witness 
stand. 
JAMES TAYLOR YOKELY 
called as a witness for and on behalf of the defend- 
ants, being one of the defendants, and being first 
duly sworn, testifies as follows on 


Direct Examination 
By My. Buekalew: 


Q. State your name, sir. 

A. James Taylor Yokely. 

Q. You are one of the defendants in this action? 

A. Iam. 

Q. I just want you to relax, Mr. Yokely, and 
will vou tell the Jury in your own words how Lena 
Mae came to the house and what your association 
was with Lena Mae Wilkins? 

Mr. Kirkland: Your Honor, I must object to 
the request of narrative form. 

The Court: Mr. Buckalew, it is highly improper 
that the witness testify in narrative form. He should 
be asked questions and should testify from the ques- 
tions that are submitted to him. 

Mr. Buckalew: I didn’t know it was highly 
improper, Your Honor. 

Mr. Kirkland: Well, Your Honor 

The Court: Then it is improper. Maybe the 
eourt erred [326] by saying highly improper, but 
it is improper. ‘The court feels that as well as being 
established over generations the way a witness tes- 
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tifies is not narration, but in response to questions 
by counsel. 

Mr. Buckalew: All right, your Honor. 

Q. Mr. Yokely, do you remember about what 
date Lena Mae Wilkins came to your house ? 

A. Well, I imagine it was some place in May, 
April—in April, I guess it was. First of April some- 
time along in that neighborhood. I don’t remember 
the exact date. 

Q. Now, is it true that you have a rooming 
house ? A. Yes, I have a rooming house. 

Q. Now, how many rooms are in the house? 

A. Well, right now it has 4 bedrooms, living 
room and kitchen. I did have 5, but I did some re- 
modeling and cut one of the rooms out and enlarged. 
my living room. 

Q. How many tenants did you have in the house 
when Lena Mae came to hve there? Ave: 

Q@. Do you remember the names of those people? 

A. My brother had one, William Yokely; me 
and my wife had one and Lena Mae had one. 

Q. Now, when Lena Mae came to the house was 
your wife outside? A. Yes. 

Q. How long did Lena Mae stay in_ the 
house? [327] 

A. How long did she stay there? 

@. Yes: 

A. Well, when she first came—my brother rented 
the room to her and I imagine she stayed there 
about 4 or 5 days, then she left and went to Fair- 
banks. 


340 James Taylor Y okely vs. 


(Testimony of James Taylor Yokely.) 

Q. Now, Mr. Yokely, did you send Lena Mae 
Wilkins to Fairbanks? 

A. No, I never sent Lena Mae Wilkins any place. 

Q. Did you ever get any money out of Lena Mae 
other than for rent? me No. 

Q. What kind of person is Lena Mae Wilkins? 

A. What kind of person is she ? 

Oe Yes. 

A. Well, when Lena Mae is sober she is an awful 
nice girl. She is intelligent and everything else when 
she is sober, but when she is drinking nobody ean 
do anything with her or tell her anything. She is 
loud and she uses vulgar language and everything 
else. 

Q. Now, just prior to September 7, that is, I 
believe, the date that the statement was given to 
the F.B.I., did Lena Mae Wilkins ever talk to you 
about your going back with your wife or your wife 
coming back to live there? 

A. Well, ves, she did. I will put it this way, 
when Lena Mae first came to the house there was 
nobody there but me, my brother and Lena Mae. 
He was by himself and I was by mvself [828] at 
the time. My wife was in the States. We were 
separated. And Lena Mae and—I have got a T.V.— 
I have got a nice comfortable house, you know, and 
T have a T.V. there and at night sometimes when I 
came in we would just sit and watch the T.V. and 
we may have got a little close together, you know, 
just by being with each other, and I may have given 
her the wrong impression a little bit maybe. I have 
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got to admit that she respected me and she thought 
quite a bit of me and it just went too far. That is 
all. I didn’t think it would go that far. 

Q. Now, Mr. Yokely, is it true that Lena Mae 
Wilkins got pretty sweet on you? 

A. I have to admit to that. I believe she did. 

Q. What was Lena Mae’s reaction when you 
advised her that you and your wife were going 
back together? 

A. Naturally she didn’t like it. T got a phone 
call from my wife down in Portland and I told her 
that I was going down there to see her and thought 
maybe that she and I would reconsider and go back 
together. 

o> Now, Sir Yolkelv, did®yvon Wave n conversa- 
tion with Lena Mae Wilkins in your house approxi- 
mately a week or 2 two weeks prior to September 7 ? 

A. September 7. Is this the time 

Q. That is the time the statement was given? 

A. Yes. [829] 

Q. Was Lena Mae Wilkins intoxicated on that 
occasion ? A. Yes, she was—numerous times. 

Q. Will you tell the jury what Lena Mae—what 
the conversation was about? 

The Court: Counselor, I think you should es- 
tablish the time, place and who was present. 

Mr. Buckalew: I am trying to as best I can. 

The Court: I wish you would ask then there 
wouldn’t be any problem about it. 

Q. Who all was present in the house? 

A. Who all was present? 


342 James Taylor Yokely vs. 


(Testimony of James Taylor Yokely.) 
© Wes: Ay Just shemad i 
Q. Now 
The Court: What time of day was it? 

A. In the evening. 

Q@. And can vou fix the date? How close can you 
fix the date, Mr. Yokely? 

A. Well, I imagine, it was, say about the 24th of 


August. 

Q. All right. Now, what was the nature of the 
conversation between you and Lena Mae? 

A. Well, at first it came up about her. She kept 
coming in the house drunk and raising, what J 
would say, a whole lot of sand and using bad 
language and everything and I told her if she 
continued it that I was going to have to ask her 
to move. She [3830] was behind on the rent at that 
time anyhow, so then she tells me, ‘‘You can’t 
put me out,’? so LI said, ‘‘Well, if you take that 
attitude I am going to put you out. I said— 
vou are behind in vour rent and I have asked you 
to quit using all that language in here and every- 
thing and coming in drunk like that.’’ So then she 
brought out a threat that she had been talking to 
some F.B.J. men and I said, ‘‘Well, I don’t care 
who you have been talking to. I said—what could 
you tell them,’ Then she spoke up and said, ‘‘ Well, 
who do you think they are going to believe, me or 
vou,’”’ and J said, “‘It is your business. You can do 
whatever you want to.’’ And she brought up about 
she had been—I knew it for a fact that numerous 
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of tunes I had seen her in and out of bars and 
sitting up at the bar with some F.B.I man called 
Pete Wetzel. In fact, that is who I thought she 
had m mind when she was talking about that and 
when this Sachen came down I thought he was Pete 
Wetzel she was always talking about. 

Q. Do you know how Lena Mae was fixed finan- 
cially when she came to live at your house? 

A. She had a little money. 

Q. Do you have any idea how much money she 
had? 

A. Well, I am going by what my brother said. 
He said she had around $200.00 or $300.00. How 
he would know that is when she paid the rent he 
said she went in 

Mr. Kirkland: I object to that, Your Honor. It 
is hearsay. [331] 

The Court: Objection sustained. 

Q. Did Lena Mae Wilkins give you $8,000.00 in 
those 2 months she stayed there ? 

A. Lena Mae Wilkins hasn’t given me $8.00 
much less $8,000.00. 

Q. Did you know Lena Mae was going to Fair- 
banks ? A. She told me she was. 

Q. Mr. Yokely, did vou have any control at all 
over Lena Mae Wilkins? 

A. None whatsoever. I only tried to demand my 


rent out of her when rent day was. 

Oo it you teld her™to Goto Fairbanks ane 
hustle do you think she would have gone? Could 
you have sent her up there if you had wanted to? 
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A. I don’t think so. Lena Mae has got a mind of 
her own. 

Q. Do you know whether she worked out of your 
house or not? 

A. I don’t believe she did. The only tume—you 
see, it is a known fact that I gamble. The F.B.I men 
and officers and everybody else know I gamble for 
a living and I was away from home all the time 
nights and I did inform her that she couldn’t have 
any practice in prostitution out of my house. If 
she took anyone there it was when I was not there, 
but I never heard of any. 

Q. Did you conspire with Lena Mae Wilkins to 
send her to Kodiak? 

A. I have conspired none whatsoever with her. 

Q. Can you explain to the jury how it is that 
Lena Mae Wilkins, [3832] for example, knew about 
that wire that your brother sent? 

A. The wires that my brother sent? 

@. Yes. 

A. Well, when I went to Portland, as I stated, 
she was the only woman around the house and, 
naturally, when I left I told her to kind of look out 
after the house, you know, keep the fire in the 
kitchen and the hallways clean and everything and 
I mostly left her in charge of the house as far as 
upkeep. When I got to Portland—when I left I was 
short of funds—in fact I had to borrow some money 
to leave with to go to Portland, and I asked my 
brother to send me some money if he ever got any 
so when I got to Portland T sent Lena Mae a wire 
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and told her that everything was okay, that I 
arrived okay and that my wife had gone to Fair- 
banks and for her to tell Kirby to send me some 
money and as far as the amount, I don’t know 
whether Kirby told her or not, but I imagine he did. 
Kirby sent me the money then I also sent Alvin 
Placide a telegram. It seems like the F.B.I. forgot 
to investigate on that. I sent him a telegram to wire 
me some money. 

Q. Who was Alvin Placide? 

A. He was a roommate in my house at that 
time. 

Q. Did you see Lena Mae Wilkins when you 
were in Fairbanks ? A. No, I didn’t. 

Q. Did you go to Kodiak? Did you see Lena 
Mae Wilkins in Kodiak? [833] 

A. I wasn’t in Kodiak when Lena Mae was 
there. The last time I have been to Kodiak was last 
vear. 

Q. Did Lena Mae Wilkins send you any money 
when you were in Portland? 

A. No. No one sent me any money. 

Q. How many months did Lena Mae live at your 
place, Mr. Yokely? 

A. Oh, I’d say from about April to when I was 
arrested and J demanded that they take her out of 
my house. 

Q. How many months is that? 

A. Well, 6 months, I guess—5 or 6 months. 

Q. Did you take Lena Mae Wilkins to the Air- 
port? 
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A. I haven't taken Lena Mae any place. 

Q. Is it true that Lena Mae Wilkins checked 
your mail? 

A. She picked my mail up at the Post Office sev- 
eral times. [It depends upon who leaves the house 
first. When I would leave the house I would tell 
her that I was going up town and she would ask 
me to call for her mail. I get it at general delivery 
and she asked me to call for her. When she left I 
in turn asked her to call for mine and make one 
trip do. She did not check my mail, not to read it, 
no, but she did pick it up. 

Q. Did vou know on the morning that Lena Mae 
Wilkins contacted the law enforcement officers— 
did you have advance knowledge she was trying to 
contact them ? A. Yes, I did. [834] 

Q. And what did you do about it? 

A. lLayed in bed. 

Q. Did you testify that Lena Mae had indicated 
to vou on prior dates she was going to get you? 

A. Similar to that, when she brought out the 
threat about this Pete Wetzel, she had been talking 
to and she told me who did I think they would be- 
lieve, me or she. 

Q. Now, at the time she made this threat was she 
talking about Margie? A. Pardon? 

Q. Was she talking about Margie? 

A. Talking about her? How do you mean? 

Q. I mean, was she bitter over the fact you were 
going back to Margie? 

A. She didn’t appreciate the fact because, as I 
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stated, the matter that went on in the house and I 
may have put her to the wrong impression by the 
little dealings that did perform in the house between 
she and I, that we would be together. 

Q@. Now, Mr. Yokely, how does Lena Mae get 
when she is drunk? 

A. Beg your pardon. 

Mr. Kirkland: Object on the ground it is im- 
material, your Honor. 

The Court: Well, it may have some probative 
value. Objection overruled. He may testify. 

Q. Have you had occasion to observe Lena Mae 
when she is drinking? [835] fee Yes: 

Q. What is her reaction to liquor? 

Mr. Kirkland: Objection, your Honor, on the 
ground it is repetitious. 

The Court: Well, objection will be overruled. 
You may answer. 

A. She ean’t drink at all. Once she starts drink- 
ing she just, I would say, is out of her head when 
she gets to drinking because nobody ean say any- 
thing to her and even some nights that we would be 
in the house and just the fact that me by mvself and 
in the house and she by herself and maybe one or 2 
nights I would slip in her room or something and 
have little dealings, but it wasn’t no—in other 
words, I was just mostly satisfving myself. That was 
al] at the house. 

Q. How much did Lena Mae drink every dav? 

My. Kirkland: Object on the ground it is im- 
material, vour Honor. 
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The Court: Objection sustained. 

Mr. Buckalew: Your Honor, I think I can show 
that it is relevant. [ am going to try and establish 
through this witness she consumed considerable 
amounts of alcohol over a period of time and that 
if she drank that much aleohol it would be impossi- 
ble for her to raise $8,000.00 as alleged in this state- 
ment. Now she is going to really have to hustle and 
leave that alcohol alone if she is going to get 
$8,000.00. [336] 

The Court: The court has ruled. 

My. Kirkland: Your Honor, I think counsel is 
being facetious in making that statement. He should 
be instructed not to make anv hke statements and 
if he is anxious to testify he should take the wit- 
ness stand. 

The Court: If von make a motion for it to be 
stricken from the record the court will grant that 
motion. 

My. Kirkland: 1 will, your Hoitor. 

The Court: All Tight. “Phe court vat this stime 
asks the jurors to disregard the statement made by 
Mr. Buckalew after the court ruled and it may be 
stricken from the record. You may proceed. 

Q. Mr. Yokelvy, did you testify that vour oeccupa- 
tion is that of a gambler? 

A. I believe the F.B.I. men and police officers 
ean testifv to that, too, because they have checked 


me. 
Q. Have you ever been convicted of a felony? 
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A. Up until when I was arrested I didn’t know 
that I was convicted of a felony. It was in 1945 J 
was under the impression that it was for receiving 
stolen property in San Francisco, California. Some 


boys 

Mr. Kirkland: Your Honor, I object to the wit- 
ness going m and explaining the erime. He can only 
testify he was convicted or wasn’t convicted. If he 
is going to explain then I can cross-examine him on 
all details. [337] 

The Court: That is correct, but I point out to 
vou Mr. Buckalew is sponsoring this witness and if 
he wants to go in and explain it he may do so. Ob- 
jection overruled. 

Q. Mr. Yokely, just answer whether or not vou 
were convicted of that particular crime? 

A. No, I pleaded guilty to receiving stolen prop- 
erty. 

Q. You have been convicted of gambling? 

A. Yes, numerous times. 

Q. What did you do before von gambled? Were 
you a hod earrier? 

A. Hod carrier. In fact, I started ont mght after 
my father got killed when I was 19 vears old. 

Q. Have you ever been convicted of violation of 
the Mann Act? 

A. No, I haven’t. Never have been involved in it. 

Q. Have vou ever been convicteed of pimping? 

we No, L haven’t. 

Mr. Buckalew: Your witness, Mr. Kirkland. 

The Court: You may cross-examine. 
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Cross-Examination 
By Nie. Bamikland : 


Q. Mr. Yokely, in St. Louis, Missouri, in 1941, 
were you not convicted for the crime of robbery ? 

A. No, I wasn’t convicted of the crime of rob- 
beryv. I was [338] convicted—just a minute, let me 
get this straight. 

The Court: Take your time. 

A. I served 6 months. It was for trespassing, 
molesting. 

Q. Wiat? 

A. It was for trespassing, molesting. I think that 
was the term that thev used. 

Mr. Dunn: T didn’t get the witness. 

A. ‘Trespassing, molesting. 

The Court: Molesting? 

A. Yes, 

Q. And in Portland, Oregon, in 1944, you were 
convicted of vagrancy ? 

A. J was picked up for vagrancy. 

Q. Were you sentenced to 90 days? 

A. I was picked up for vagranecy. I went into 
court for 

Q. Were you sentenced? 

A. I ean’t explain. 

The Court: Mr. Yokely, the court will have to 
instruct vou that you must answer the questions 
and then if vou want to explain it vour counsel on 
redirect examination may bring that out. 
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A. What was the question ? 

Mr. Buckalew: Your Honor, I would like to 
object at this time. I think it is improper for Mr. 
Warkland to examine this witness on his criminal 
record from the F.B.I. Kickback Sheet. 

The Court: Objection overruled. You opened 
it up on [339] direct examination, counselor. 

A. I don’t have any objection of tellmg my 

Q. (By Mr. Kirkland): Answer the question, 
please ? A. What was it again now? 

Q. Were vou sentenced 90 davs to serve as a re- 
sult of that conviction ? 

A. No, I wasn’t. I was sentenced to 90 days 
and they gave me 159 days suspended, providing T 
left the State of Washington and that was a gam- 


bling charge more or less. 

Q. Just a mnute now. | will ask you the ques- 
tions. In 1948 at Richland, Washington, were vou 
convicted of vagrancy ? 

A. Richland, Washington? 

Oo Yes. A. 1948? 

Q. Yes. 

A. I wasn’t in Washington in 1948, and never 
have been to Richland, Washington. 

Q. And in 1945 in California you were sentenced 
to 1 vear for receiving stolen property ? 

A. That is what I was speaking about. 

Mr. Buekalew: Your Honor, if he wants to 


ask 
A. That is the felony that you were asking 
about. 
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Myr. Bueckalew: J want to object to Mr. Kirk- 
land’s making a statement ‘‘you were convicted and 
so on.’’ If he wants to know [340] he can ask the 
witness a question. I mean, he is testifying. I just 
want him to put it in the form of a question. 

The Court: I think the objection should be 
sustained. You should ask the question. 

Mr. WKirkland: I intended to. I apologize. 

The Court: Very well. 

Q. Were you convicted of vagrancy in the State 
of Montana in 1949? 

A. No. I was picked wp in Montana. 

Q. And you didn’t pay a $25.00 fine? 

A. IT was picked up for investigation. 

Q. You didn’t pay a fine there? 

A. <A $25.00 fine, yes. 

Q. You did pay the $25.00? 

A. Yes. I don’t remember the sum, but it was a 
fine. I don’t remember the exact sum. 

Q. Were you convicted of gambling in 1950 at 
Anchorage ? A. Yes. 

@. How many times? 

A. Never was convicted. I think T have pleaded 
eulty 2 ot 3 times. 

@. Same difference. How many times in 1950? 

A. In 7502 


Q. Uh-huh. A. Once. [841] 
Q. Were you convicted for illegal entry on the 
military reservation in Anchorage? iN. ACES, 


The Court: What year, counselor? 
My. Kirkland: In 1951, your Honor. 
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A. Yes. 

Q. Were you convicted of disorderly conduct in 
1953 at Tacoma, Washington ? 

A. Disorderly conduct, no. 

Q. Were you convicted of anything on January 
18, 1953, at Tacoma, Washington ? 

A. I was picked up in a gambling place on 
Broadway. They raided the place. 

Q. Were you convicted of gambling and illegal 
entry on a military reservation in 1954? 

A. Yes. 

Q. Mr. Yokely, did you testify as to little deals 
between you and Lena Mae? A. Little deals? 

Q. Yes. 

A. I was speaking about what went on in the 
house between she and I. We had little dealings 
together when we would get to the room. 

Q. When you got together with her did you 
pay her? 

A. Never was no money transferred. She never 
accepted no money [342] from me and I never ac- 
cepted any from her. It was more of what you would 
eall a love affair. 

Q. Just a minute. Your counsel will bring out 
those things on direct examination. 

Mr. Buckalew: He just answered the question 
fully. 

Mr. Kirkland: Beg your pardon. 

Mr. Buckalew: That comment was directed to 
the court, your Honor. 

The Court: In that respect counsel examining 
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the witness have the right to object as to whether 
or not the answer is responsive to the question. 
Counsel examining the witness also has the right 
to state to the witness what kind of answer he wants, 
ves or no, or whether or not he answered the ques- 
tion, therefore, since he—when I say he, Mr. Kirk- 
land has stated that he didn’t want the witness to 
add anything to it, he has that right and, therefore, 
the objection will be overruled. 

Q. And did you testify that generally you sat 
around and watched T.V.? A. Yes. 

Q. And did you testify that she drank heavily 
all the time? A. Not all the time, no. 

Q. Well, did you testify that she drank heavily 
most of the time? 

A. When she gets to drinking, ves, once she 
starts. 

Q. How long has it been since you have had a 


job, Mr. Yokely? A. 1942. [343] 

Q. 1942? A. Yes. 

Q. What kind of automobile do econ drive ? 

A. A Buick. 

Q. Do you own your home? A. Yes. 

Q. Is the title of your home in your name? 

A. Yes. 

Q. When Lena Mae Wilkins went to Fairbanks 
did you loan her your luggage to pack her cloth- 
ing in? A, No, Tedidinvt 

Q@. Didsror? No. 


Q. You do have luggage though? A. Sure. 
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Q. And did you testify that you didn’t see Lena 
Mae when you were in Fairbanks? 

A. I did not see Lena Mae Wilkins in Fair- 
banks. 

Q. You knew she was there? 

A. Yes; I heard she was there. In fact, I was 
pretty sure she was there, yes. I—— 

Q. You have answered the question. Did you tell 
Lena Mae that whenever she sent the money to you 
to use an assumed name, by letter, because you 
didn’t want a Federal investigation? [344] 

A. I wouldn’t have no cause to tell Lena Mae 
nothing like that because she wasn’t going to send 
me no money. 

Q. Then do you deny receiving $160.00 in a letter 
registered to you, registered for $100.00, in the 
month of April or May? 

A. Yes; I deny receiving $160.00. I received 
$100.00 in a registered mail. 

Q. With the return address as Carl Samuels? 

A. From Carl Samuels. 

Q. But you didn’t tell her to do that because 
you didn’t want a Federal investigation ? 

A. Lena Mae doesn’t have nothing to do with 
that. Carl Samuels sent me this money. 

Q. Well, did you send $45.00 to Bill Jordon at 
Kodiak? A. I wired him $45.00. 

Q. And did you wire the $45.00 to give to Lena 
Mae? 
A. I wired him $45.00 because he called me up 
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and asked me to let him have a piece of money. Fe 
and [I exchanged money all the time. 

Q. Now vou have answered the question. Now, 
did you send a telegram to Lena Mae Wilkins read- 
ing as follows: ‘‘Margie gone to Fairbanks. Every- 
thing worked out okay. Will see you soon’’? 

Yes. 

Now, where did you send that telegram from ? 
From Portland, Oregon. [345] 

From Portland? A. Yes. 

Ts vour house a bawdy house? 

No; it isn’t no bawdy house. 

Is not? A. No. 

Did vou join your wife down in Portland? 
A. Yes. 

Q. What did vou mean in vour telegram that 
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‘everything is okay. Margie gone to Fairbanks’’? 

A. What did I mean in the telegram? 

(). “Sikes. A. That I arrived there okay. 

Q. JI mean about this part, ‘‘Margie gone to 
Fairbanks’’? 

A. I just said that. That is all. Everything is 
okay. I arrived okay. She knew what I was going 
there for. 

Q. Did your wife, Margie, go to Fairbanks from 
Portland ? A. Yes. 

Q. Did she have a job there? 

A. A job where? 

Q. At Fairbanks. 

A. Did she have a job in Fairbanks? No. She 
was down in Portland for a year, I imagine, at 
least. She was out for a year. 
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@. I don’t care where she was before, Mr. 
Yokely. Just answer [846] the questions. Did vou 
buy her ticket to Fairbanks? 

A. Did T buy who a ticket? 

Q. Your wife, Margie. 

Mr. Buckalew: Object on the ground it is imma- 
terial, your Honor. 

A. She bought her own ticket. 

Q. Well, now, weren’t you and your wife, 
Margie, planning on going back together when vou 
went down to Portland ? 

A. Were we planning on going back together? 

Q. Yes. A. I don’t know. 

Q. Didn’t you testify that you were just a few 
moments ago? 

A. Isaid after I got down there we may go back 
together and we got to talking—she called me and 
wanted to see me. 

Q. Well, how long did vour wife stay in Fair- 
banks ? A. Qh, 2 or 3 weeks, T imagine. 

Q. Is your wife a prostitute? 

A. Not as I know of. 

Q. Well, you would know about it, wouldn’t vou, 


if she were? A. I said, not as I know of. 
Q. But you wouldn’t say that your wife isn’t a 
prostitute ? 


A. If I knew it I would say—TI don’t know. She 
never practiced in front of me. 

Q. Did she ever give you any money? 

Mr. Buekalew: Object on the ground it is im- 
material. [3847] 
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The Court: What is the materiality, Mr. Kirk- 
land? 

Mr. Kirkland: Your Honor, I probably should 
approach the bench with counsel. I wouldn’t want 
to state the grounds in front of the jury. 

The Court: You may do so. 


(Whereupon, all counsel approached the 
bench and the following proceedings were had 
out of the hearing of the jury.) 


Mr. Kirkland: I contend it is material because 
counsel has brought out testimony about he and his 
wife going back together and the defendant denies 
that he maintains a bawdy house. 

Mr. Plummer: He also testified that prior to 
September 7 he told Lena Mae Milkins they were 
going back together and it was her reaction to that 
that caused her to turn against him. 

The Court: On that basis I think it is material, 
therefore, the objection will have to be overruled. 


(Thereupon, all counsel return to their re- 
spective tables and the following proceedings 
were had.) 


The Court: The objection is overruled. Court 
will stand in recess for 10 minutes. 
(Whereupon, at 3:06 o’clock p.m., following 
a 10-minute recess, court reconvenes and the 
following proceedings were had.) [348] 


The Court: Let the record show all the jurors 
are back and present in the box. 
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The Clerk: If the court please, the Communica- 
tions System has provided copies of Government’s 
Exhibits 4 and 5. 

The Court: T wonder if counsel would mind 
checking these copies so they may be substituted in 
heu of the originals. The Clerk advises the court 
that one of the sergeants in the A.C.S. has checked 
them and it is his opinion that everything checks 
word for word, however, counsel have a right to 
check further if they so desire. 

Mr. Buckalew: Your Honor, I don’t see any 
point in checking them. It is certified by Captain 
Martin and that is good enough for me. 

The Court: Very well. Then, there being no ob- 
jection, the copies certified to as being made of the 
wires that they have in the office of the Alaska 
Communications System may now be substituted 
for Government’s Exhibits 4 and 5, respectively, 
and at this time the court would ask the clerk to 
substitute the numbers to the respective certified 
copies and to return the copies given by the A.C.S. 
back to Captain Martin or to some duly authorized 
representative. You may proceed then, Mr. Kirk- 
land. 

Q. (By Mr. Kirkland): Mr. Yokely, did you 
testify that. you joined your wife down in Portland ? 

A. Yes. [849] 

Q. Now. how long had your wife been in Port- 
land? 

A, Well, I think she told me she had been there 
3 or 4 months. 
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Q. Did she have a job down there? 
A. Not that I know of. 
Q. Did your wife own a Cadillac at that time? 
A. She owns one now. 


Q@. She still owns one? A. Yes. 

Q. Is vour wife also known as Rusty Swanson 
in Portland ? A. I think so. 

Q. You think so. Did you stay at the Anderson 
Hotel with vour wife in Portland ? eNO. 

Q. You did not? A. No. 

Q. Where did you stay? 

A. At the Anderson Hotel by myself. 

@. At the Anderson Hotel by yourself? 

A. Yes. 

Q. When did your wife leave Anchorage to go 


to Portland? 

A. When we separated. She didn’t leave Anchor- 
age going to Portland. She left Anchorage going 
home after we separated. 

Q. What year was that? 

A. I think it was June, ’53. J got a mortgage on 
my home. She and I decided to bust up and I bor- 
rowed some money on my home [350] and gave it 
to her. 

Q. Just answer the question now. Mr. Yokely, 
did you file income tax return for the past year? 

Mr. Buckalew: Object on the ground it’s imma- 
terial. He is not charged with tax violation of any 
kind. 

The Court: What relevancy, counselor? 


Umted States of America 361 


(Testimony of James Taylor Yokely.) 

Mr. Kirkland: I think it would go to credibility, 
your Honor. 

Mr. Buckalew: Go to credibility? 

The Court: Under what theory of the law? 

Mr. Kirkland: Well, if the man’s not complied 
with the duty—I don’t know whether he did 
or not—if he hasn’t complied with the duty that 
is imposed upon him to carry out and he’s driving 
automobiles, traveling all over the country, I eer- 
tainly think it should go towards his eredibility. 

Mr. Buckalew: Your Honor, I have one thing 
to say. His Honor’s well aware that you are not 
allowed to attack anybody’s credibihty by a mere 
act of misconduct. That is not the way it is done. I 
object to it on that ground. 

The Court: Well, on both objections, the court 
will sustain the same. We can’t try out every other 
problem that may confront this defendant. He’s 
eharged with one crime only. 

Q. (By Mr. Kirkland): Mr. Yokely, were you 
eonvicted of assault and battery here in Anchorage 
in 1954? [351] A. Against Lena Mae? 

Q. Well, assault and battery against anybody? 

A. Against Lena Mae. 

Q. Mr. Yokely, now when was the time that Lena 
Mae told you she was going down to see Pete 
Wetzel? 

A. Oh, she didn’t direct. She said she was going 
to see him. She brought out threats. She didn’t make 
no specific time. 
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Q. Well, I didn’t ask you the time—when she 
said the time. When did she make that threat to 
you? 

A. Oh, I’d say three or four weeks previous to 
my arrest, I 1magine. 

Q. And you had seen her with Pete Wetzel along 
about that time, too? 

A. Several times in bars. He sits up, buys them 
drinks, and everything—tries to get them to talk. 

Q@. And that is the reason you took this threat 
seriously and remembered it? 

A. Beg pardon? 

Q. And is that the reason you took this threat 
seriously ? 

A. I didn’t take it seriously because I didn’t pay 
any attention to 1t because I knew she had nothing 
to do with me. No harm. I merely had taken it for 
a conversation. 

Q. Did they appear to be pretty good friends? 

A. Who? Pete Wetzel and Lena Mae? 

Q. Yes. [352] 

A. I notice that every time he’s down there at 
a bar, he make it his business to try to corner her 
off and buy her drinks and talk to her and try to 
get her to 

Q. And you saw them quite often. Is that not 
correct ? A. Yes. 

Just before this occurred ? 

Not just before it occurred. 
Well, three weeks before, then ? 
Yes; around Anchorage about. 


POP D 
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Q. Would it surprise you, Mr. Yokely, if I were 
to tell you My. Wetzel .been transferred from 
Alaska a long time before this? 

A. No; because I don’t think so, unless my tim- 
ing is a little wrong. 

Mr. Kirkland: No further cross-examination. 

The Court: Any redirect? 

Mr. Bueckalew: No further questions, your 
Honor. 

The Court: That is all. You may step down. 


(Thereupon, the witness was excused and left 
the witness stand.) 


The Court: You may call your next witness. 

Mr. Dunn: Mr. Albert Dungee, vour Honor. 

The Court: Let the record show this is the same 
Mr. Dungee who testified before the court on the 
matter, and before doing so, he was sworn under 
oath. You may come forward and take [853] the 
witness stand without being resworn. 


ALBERT L. DUNGEE 
called as a witness for and on behalf of the defend- 
ants and having previously been dulv sworn, testi- 
fies as follows on: | 


Direct Examination 
By Mr. Dunn: 


Q. Will you state your name, picase? 
A. Albert L. Dungee. 
Q. Where do you work, Mr. Dungee? 
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A. Casa Del Rosa now. 

Q. Do you know the defendant, Lena Mae 
Wilkins? ae ldo: 

Q. Did you see her the day that James Yokely 
was arrested and eventually brought into court on 
this charge? A. That morning, 

Q. You did sce her that morning? Ne ales, 

@. About what time was that? 

A. Just right after we opened; between 9:00 
and 10:00. 

Q. Now, what was your occupation then? 

A. Bartender and janitor—httle of everything. 

Q. At what place? A. H & M Barbecue. 

Q. Please tell the court where you saw Lena Mae 
Wilkins at [854] approximately 9:00 to 10:00 
o’clock on that morning, and any conversation that 
took place between you, and anything that you 
observed concerning her condition—her physical 
condition ? 

A. Well, that morning I was in the kitchen we 
had there where we make our barbecue. Why, she 
come in and she yelled at me for a drink and that 
time when I got to the back of the bar, why, I 
refused her. I was arguing with her. I refused her 
a drink. It looked like she was high so I went on 
back to doing my work and she kept arguing about 
the drinks and I just say, ‘‘I refuse.’’ That is all 
and I never gave her no more. 

Q. Why did vou refuse her a drink? 
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A. Usually when she gets high she always gives 
me a hard time. 

Q. Was she high then? 

A. To my seeing her I know she was high at 
the time. 

Q. Did you think she was too drunk for you to 
serve her a drink? 

A. I refused her at that time. I did. 

Q. Is that the reason you did? A. Right. 

Q. Well, did she accept your refusal or did she 
insist upon getting a drink? 

A. Well, at the time I just refused. I went on 
back to doing my work. I put a quarter in the juke 
box and started it to playing to keep from listening 
to her. 

Q. What was she doing? [355] 

A. Sitting at the bar. 

Q. That doesn’t make any noise; just sitting at 
the bar. 

A. Talking, mumbling, raising hell with me. 

Mr. Kirkland: TI object to counsel leading the 
witness. 

The Court: Well, objection is overruled. You 
may answer. 

Q. (By Mr. Dunn): Did you see her go to the 
telephone? 

A. She was sitting at the telephone right at the 
corner of the bar. 

Q. Did you see her walk at any time? 

A. No; she was sitting at the time I came from 
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the kitehen. She was already at the bar and was 
sitting down. 

Q. Now, how long have you known the defend- 
ant Wilkins? 

A. Off and on for the last—well, I came here in 
*51—since about. ’52. 

@. Have vou seen her both drunk and sober? 

A. Many times. 

Q. Can you tell from observing her when she is 
drunk and when she is sober? 

A. When she is not drinking she is a fine person, 
well edueated. When she is drinking she is the op- 
posite way. 

Q. There is an obvious difference between her 
as an individual when she is drunk and when she 
is sober? A. That is right. [356] 

Q. How was her voice? 

A. She talks quiet when she is not drinking. She 
is peaceful, good conversation, but when she is 
drinking she 1s cussing or making arguments all the 
time. 

Q. Did vou understand clearly what she said ? 

A. When she is drinking, why, you can under- 
stand her plain enough. You take those cuss words 
sometimes she gives you. 

@. On this particular morning and at the time 
that vou observed Lena Mae Wilkins between ap- 
proximately 9:00 and 10:00 o’clock, in your opinion 
was she responsible for her actions or not? 

A. “THe iny knowledge, she wasn’t responsible. 

Q. You wouldnt have trusted her? 
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Aw INO, .sir. 
Mr. Dunn: No further questions, your Honor. 
The Court: You may cross-examine. 


Cross-Hxamination 
By Mr. Kirkland: 


Q. You are the same Mr. Dungee that testified 
earlier in these proceedings before the court and 
in the absence of the jury? A. Yes. 

Q. And did you not testify at that time that 
Lena Mae Wilkins was not—not only that you re- 
fused to serve her on that [857] occasion, but that 
in the future she was barred out of the H & M be- 
cause she was a stoolie? 

A. That was after this happened. 

Q. Didn’t you testify to that here before the 
court ? A. No; I did not. 

Q. You didn’t sav she was refused service in 
there after that time because she was a stooley? 

A. She was barred from the H & M after this 
trouble came up and Yokely was arrested. 

Q. After Yokely was arrested she was barred 
from the H & M? A. That is right. 

Q. And now you testified that she was stagger- 
ing and everything, is that correct, when she was 
down at your establishment ? 

A. Just like I told her attorney, I didn’t see her 
walk. I was in the kitchen when she came in. 

Q. Then you didn’t see her walk? 

A. Right. 
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@. Was she able to hold her head straight up or 
was it wobbling and everything? 

A. She was leaning on the bar just mumbling, 
arguing for me to serve her. 

Q. Did you see her dial the number to call the 
F.B.I. or the police? 

A. She used the telephone twice and seemed like 
she didn’t get no number at all or didn’t get her 
party. [358] 

Q. Did you dial the number for her? 

A. No, sir. 

Q. Well, then, she was sober enough to dial the 
telephone number, is that correct? 

A. I guess lots of drunks ean do that. 

Q. Is Yokely a friend of yours? 

A. Just an everyday friend. 

Q. Did you discuss what your testimony was 
going to be with Mr. Yokely? A. I have not. 

Q. Did you discuss it with his attorney? 

A. Well, they called me and asked me about this; 
what I knew about that morning. 

Q. I believe you testified that you were only 
convicted of some minor erime about 20 years ago, 
is that right? A. Once again in Los Angeles. 

Q. That was about 20 years ago, wasn’t it? 

A. No; that was in ’51, I think. ‘1 or ’52. 

Q. 751 or 52. What was that crime? 

A. Reckless driving. 

Q. And you have been convicted of no other 
crime? 
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A. That is all, outside of the one in Pennsyl- 
vania in 1929. 


Q. That was the liquor violation ? A. Yes. 
Q. Are you still employed down at the [359] 
H & M? A. No; we are Casa Del Rosa now. 


Mr. Kirkland: No further questions. 
The Court: Any redirect? 
Mr. Dunn: Yes, your Honor. 


Redirect Examination 
By Mr. Dunn: 


Q@. How many times did vou see Lena Mae dial 
a number on the telephone, Mr. Dungee? 

A. She used the telephone about 3 or 4 times. 

@. How many numbers did she get? 

A. ‘The first couple of times I was behind the bar 
she didn’t get any party. 

Q. She only got one party out of the 2 or 3 
tries? A. Right. 

Q. Now, you heard Mr. Kirkland ask you if you 
talked to me concerning your testimony ? 

A. Yes, sir. 

Q. Did I in any way coach you concerning your 
testimony ? A. No, sir; you just asked me 

Mr. Kirkland: I object. 

The Court: Objection overruled. You asked the 
question and opened up the field. [860] 

Mr. Kirkland: I certainly didn’t want the court 
to think IT was trying to cast anv such inference. 
Every attorney talks to his witnesses. 
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Mr. Dunn: No further questions along that line. 
The Court: Any recross? 


Recross-Examination 

By Mr. Kirkland: 

Q. How close to Lena Mae and the telephone 
were you when she was dialing ? 

A. The bar is made in kind of an ‘‘L’’ shape—— 

Q. I mean, approximately how many feet? 

A] 10°or 12: 

Q. Then you don’t know whether she got a busy 
signal or what? A. No; she hung up. 

Mr. Kirkland: No further questions. 

A. There wasn’t no conversation 

Mr. Kirkland: But you don’t know whether it 
was a busy signal or not? 

A. No. 

Mr. Kirkland: No further questions. 

The Court: That is all. You may step down. 


(Thereupon, the witness was exensed and 
left the stand.) [361] 


The Court: You may call your next witness. 

Mr. Buckalew: Your Honor, the defense rests— 
the defense for James Taylor Yokely. 

Mr. Dunn: The same is true for defendant 
Wilkins. 

The Court: Very well. Is there any rebuttal tes- 
timony ? 

Mr. Kirkland: Yes, your Honor. I would lke 
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sioner. 

The Court: Very well. 

Mr. Kirkland: Your Honor, while the bailiff is 
contacting that witness I would like to call My. 
Buckalew. 

Mr. Buckalew: Your Honor, may J approach the 
bench ? 

The Court: You may. 


(Whereupon, all counsel approach the bench 
and the following proceedings were had out of 
the hearing of the jury.) 


Mr. Buckalew: Your Honor, I think My. Kirk- 
land is going to call me and ask me whether or not 
IT saw Lena Mae Wilkins in the Commissioner’s 
office on the day that she was in there. He is going 
to ask me whether or not she was drunk. Now, I 
don’t think it is fair to me. I represent one of the 
defendants and I am not going to lie up there under 
oath, but if I testify truthfully we might as well 
forget it. 

Mr. Kirkland: lye witness. 

The Court: Well, here, Mr. Kirkland 

Mr. Buckalew: It is putting me in an unfair 
position. [362] T wanted to get out of this to begin 
with. T figured he was going to do this all along. 

The Court: Mr. Buckalew, the court appointed 
vou as also Mr. Dunn. I don’t think it is absolutely 
material to your ease, is it, Mr. Kirkland 2 


Mr. Buckalew: How can I argue it. vour Honor ? 
That is, the question of whether or not when T saw 
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the woman—I mean, I wouldn’t even be able to 
argue the case. 

Mr. Kirkland: Certainly he would be able to 
argue. When counsel calls him to testify in his be- 
half he wouldn’t be calling himself. It would be the 
prosecution that argues. 

Mr. Dunn: Your Honor, I have got something 
to say. I suggest Mr. Bueckalew can and I suggest 
he does claim a privilege against testifying against 
his chent—rather, against my chent because there 
are any number of things that Mr. Buckalew knows 
have been revealed to him at a time when this de- 
fense was being prepared jointly and that ineludes 
testimony concerning what took place at the Com- 
missioner’s office and I don’t think he can keep 
that confidential and testify as to any matter which 
he received in confidence, although he received the 
confidential communication subsequent to the inci- 
dent in question. 

The Court: I think, Mr. Kirkland, it would be 
highly improper in light of the circumstances. 

Mr. Kirkland: Yes, sir. Very well. 


(Whereupon, all counsel returned to [363] 
their respective tables and the following pro- 
ceedings were had in the presence of the jury.) 


The Court: The motion to eall Mr. Buckalew by 
the Government is denied by the court. 
Mr. Kirkland: Call Mr. Hartlieb, vour Honor. 
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GORDON L. HARTLIEB 
called as a witness for and on behalf of the Govern- 
ment, in rebuttal, and, having previously been duly 
sworn, testifies as follows on: 


Direct Examination 
By Mr. Kirkland: 


Q. State your name, please, sir? 

A. Gordon Hartlieb. 

Q. You are the United States Commissioner 
here at Anchorage ? A. Yes, sir. 

Q. Mr. Hartlieb, on September 7, 1954, did the 
defendant, Lena Mae Wilkins, appear before you 
on that date? A. Yes, sir; she did. 

Q. And did she sign a document in front of you 
—or swear to the truth of that document? 

A. She swore to the truth of it. 

Q. Then she didn’t sign it in front of oot 1s 
that correct, sir? 

A. No, sir; she did not sign it in front [364] 
of me. 

Q. But she did swear to the truth of it? 

A. She swore to the truth of it and she acknowl- 
edged it was her signature. 

Q. Now, was the defendant, Lena Mae Wilkins, 
drunk? A. In my opinion, no. 

Q. Do you let drunk people sign documents in 
front of you which you notarize? 

A. Not if I know they are intoxicated; no, sir. 

Q. Well, how did the defendant appear to vou? 
Did she appear to be acting wild? 
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A. No, sir; she appeared normal. 
Mr. Kirkland: Your witness. 
The Court: You may cross-examine. 

Cross-Examination 

By Mr. Dunn: 


Q. You say it is the policy of your office, Mr. 
Hartheb, not to allow a drunk person to sign a 
statement in your presence ? 

A. That is my policy, sir; not a policy of my 
office. 

Q. And this statement was signed before you? 

“ No, sir. 

A. That is right. I beg your pardon. Well, then, 
if Lena Mae Wilkins had, in your opinion, been 
drunk at the time she [365] appeared before you, 
vou would not have allowed her to have signed the 
statement before you, would you? A. No, sir. 

Q. Now, would it make any difference to you 
as to whether or not a person signed the statement 
before vou or whether or not they simply acknowl- 
edged their signature before you ? 

A. For what purpose, sir? 

Q. Well, would you place any different eriterion 
with respect to sobriety on whether or not a person 
was acknowledging a signature before you or 
whether or not a person 

Mr. Kirkland: Your Honor, I object to any- 
thing further along this line. Counsel hasn’t laid 
the proper foundation. 

The Court: J think the objection should be over- 
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ruled for the reason this is cross-examination. ‘here 
may be some technical reason for it, counselor, so 
the objection will be overruled. 

Q. I will finish my question, Mr. Hartlieb. 
Would you use any different criterion with respect 
to sobriety in deciding whether or not you were 
going to allow a person to sign a statement before 
you or in deciding whether or not you were going 
to allow a person to acknowledge a signature be- 
fore you? 

A. J have the feeling that there is less reason— 
if she were signing it in front of me for the first 
time and she made the statement in front of me 
I would certainly be more [866] concerned about 
her sobriety at that time than I would if a state- 
ment was brought before me and she was sober, 
as at that time, I wouldn’t be as apt to be concerned 
about her condition at the time she made the state- 
ment, just so long as she was in control of all her 
faculties at the time she acknowledged it and ad- 
mitted the statement was all true and that it was 
her signature. 

Q. Then do I understand your testimony to be 
that you merely assumed that she was sober when 
this statement was in fact signed? 

A. I didn’t assume anything, sir. I had no rea- 
son to assume anything. She appeared to me to be 
eompletely normal and I don’t ask everyone that 
signs a statement in front of me, ‘‘Are you sober ?’’ 

Q. But this statement wasn’t signed ? 
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A. Or acknowledges a statement in front of me. 
Exeuse me. 


Q. Were you relying upon the fact she 

Mr. Kirkland: Your Honor, I object to any 
further questions along this line on the ground it is 
immaterial. 

The Court: Objection overruled. He may an- 
swer. 

Q. Were vou relying upon the fact that the de- 
fendant was accompanied by a number of law en- 
forcement officials so as to remove from your own 
shoulders the burden of having to decide her state 
of sobriety when she signed the statement? 

A. That wasn’t even a consideration, Mr. Dunn. 
It is my [367] position that a state of inebriation 
is out of the ordinary for someone coming in and 
attesting to a sworn statement. | 

Q. Well, now, since this statement wasn’t signed 
before vou, did you examine the signature rather 
closely ? 

A. T asked her if it was her signature. 

Q. Did vou examine the signature rather 
closely ? 

A. What do you mean by examine it closely? 

Q. Looking at it over an abnormal period of 
time ? A. No, sir; | can’t"say thee did. 

Q@. Now, I ask you, Mr. Hartlieb, to examine 
that signature and state whether or not, in your 
present opinion, that 1s a normal signature or not? 

Wie. WNirkland: Your Honoit 1 objecisto that— 
don't answer the question until the court hears the 
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argument—on the ground it is completely irrelevant 
and has no bearing—there has been no foundation 
laid whatsoever for a question like that. 

The Court: The objection will be sustained, but 
for the reason—how would this witness know or 
have any way of knowing it was made by a sober 
person or a person highly inebriated ? 

Mr. Dunn: Your Honor, this witness is testify- 
ing for the purpose of supporting the veracity of 
that statement. 

The Court: No; I don’t think he is, counselor. I 
take issue with you. He is testifying that the wit- 
ness, Lena Mae Wilkins, came before him and 
acknowledged to him in his presence [368] that that 
was her signature, that was her statement. 

Mr. Dunn: Your Honor, I feel that I have the 
unfortunate duty here of examining into whether 
or not on rather close examination Mr. Hartheb 
should not have refused to have taken the oath of 
this witness. 

The Court: Counselor, you have the right on 
cross-examination to go into the condition of the 
person making the statement at the time. The court 
has sustained your position in respect thereto for 
the reason stated, therefore, that should be un- 
equivocable as to why I ruled that way. This wit- 
ness would never know whether or not this state- 
ment was made while the affiant was sober or highly 
intonicated. There is no indication in the record that 
he is familiar with this signature aside from the one 
time. 
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Q. (By Mr. Dunn): At the bottom of this state- 
ment, Mr. Hartheb, there is some writing in green 
ink and a signature in either black or blue ink—I 
think it is black. Will you tell me who put that 
writing on this statement? 


A. In green ink, sir? 

Q. Yes. A. I don’t know, sir. 

Q. The signature belongs to whom? 

A. Myself. 

Q. That is your signature? [369] 

A. Yes, sir. 

Q. Now, did you read the writing in the green 


ink before you signed that? 

A. I don’t remember. 

Q. What does the writing in the green ink say? 

A. ‘‘Subseribed and sworn before me this Sep- 
tember 7, 1954, Gordon W. Hartlieb.”’ 

Q. You don’t remember whether you read that 
before you signed it or not? 

eon sik: | cont, 

Q. Your signature appears immediately after it, 
does it not? A. Yes, sir. 

Q. Asa matter of fact it is true, is it not, that 
your signature is in the middle of the writing in the 
green ink? 

A. Well, that depends on what you are going to 
eall the middle and the beginning and the end. 


®.  lentt it true? A. If you mean—— 
Q. If the writing in green ink is both before 
and after your signature ? A. Yes, sir. 


Q. You have no reason to think that the writing 
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in green ink might have been placed on there after 
you signed it? 

A. No, sir. I just don’t have an opinion on it. 
I don’t remember having read it. [870] 

Q. Might or might not have been? 

A. Might or might not have been. 

Mr. Dunn: No further questions. 

The Court: Any redirect? 

Mr. Kirkland: No redirect. 

The Court: That is all. You may step down. 


(Thereupon, the witness was excused and left 
the stand.) 


The Court: You may eal] your next witness. 
Mr. Kirkland: Call Mr. McLaughlin. 


GEORGE M. McLAUGHLIN 
ealled as a witness for and on behalf of the Govern- 
ment, in rebuttal, and, having previously been duly 
sworn, testifies as follows on: 


Direct Examination 
By Mv. Kirkland: 


Q. State your name, please, sir? 

"A. It is George McLaughlin. 

Q. And you are an attorney at law? 

A. Jam. 

Q. And you are also the City Magistrate for the 
City of Anchorage? A el am. 

Q. Now, Mr. McLaughlin, on or about Septem- 
ber 7. 1954, did the defendant, Lena Mae Wilkins, 
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come to vour office in the company of Mr. Sachen 
of the F.B.I. and Mr. Pass, a City Detective? [871] 

A. I ean’t answer that, sir, because I cannot 
identify the defendant as of that day. 

Q. Now, Mr. McLaughlin, how many times has 
Mr. Sachen and Mr. Pass brought a Negro woman 
to your office for the purpose of signing a complaint 
or for any other purpose? A. Only once. 

Q. And you do recall them bringing a Negro 
woman to vour office on one occasion ? 

A. Yes; I distinetly remember it, sir. 

Q. And there is no other occasion that they 
brought anyone to your office? A. Never. 

Q. Now, do you know for what purpose thev 
brought this person to your office? 

A. Mv recollection is on that occasion, whatever 
the date might have been, that Detective Pass and 
Mr. Sachen of the F.B.I. came to my office with a 
Negro woman for the purposes of swearing out a 
complaint. 

The Court: May I interrupt you, please? I don’t 
believe you have identified the office of this witness. 

Mr. Kirkland. He said he was the City Magis- 
trate. 

The Court: I stand corrected. I didn’t recall it. 

Q. Was the person in the company of Mr. 
Sachen and Mr. Pass intoxicated ? 

A. Wo. [372] 

Q. Sober? A. She was sober. 

Mr. Kirkland: Your witness. 

The Court: You may cross-examine. 
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Cross- Examination 
oan. Dinan: 


Q. Was this the Negro woman, Mr. McLaughlin ? 

A. That I cannot say, Mr. Dunn. 

Q. How long did you have her under observa- 
tion ? 

A. Approximately, within my recollection, it was 
about 5 minutes that she was physically present in 
my office. That is approximate. 

@. Was she standing or sitting? 

A. My recollection is she was sitting. 

Q. She came in and sat down? 

A. Yes. I cannot recall whether I offered her a 
chair, but my recollection is that she definitelv was 
sitting. 

Q. That she was sitting? A. Sitting, yes. 

Q. Now, how far would she have had to have 
walked from the time she came into your office until 
she sat down in the chair in your office? [373] 

A. It would be approximately 7 or 8 feet, that 
is when she would have first come within my sight. 

Q. And approximately the same distance to 
leave ? 

A. Approximately the same distance to leave. 

@. And you can’t remember what she looks like, 
but you can remember she was sober? 

A. Yes. 

Mr. Dunn: No further questions. 

The Court: Any redirect? 

Mr. Kirkland: Yes, your Honor. 
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Redirect Examination 
By Mr. Kirkland: 

Q. Now, Mr. McLaughlin, by your last answer 
you meant vou couldn’t deseribe the woman’s facial 
features, is that correct? A. ‘Tiaiis suc: 

@. In other words, in your official capacity do 
vou allow a drunk person to sign a complaint charg- 
ing someone with a crime? 

A. I never have. I have never permitted it. If 
there is a question in my mind I have requested 
that the chief witness or the complaining witness 
return when he or she was sober. I have always 
refused it as a matter of policy. I have never [874] 
permitted it. 

Mr. Nirkland: Thank you, sir. No further ques- 
tions. 

The Court: My. MeLaughlin, the court would 
like to know what time of day it was that Mr. 
Sachen and this colored woman 

A. My recollection, vour Honor, is that it was 


in the afternoon. | 

The Court: In the afternoon? 

A. Yes, sir, because the wav I ean recall it ts 
that T met either Detective Pass or Mr. Sachen, one 
or the other or possibly both, and told me they 
would have a lady in the office that afternoon. 

Mr. Dunn: Your Honor, I have another question, 
if I may. 

The Gout: Vorvy well. 

Mi. Dunn: Did this Negro woman sign a ¢com- 
plaint? 
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A. I cannot reeall and I didn’t even attempt to 
refresh my recollection by looking at the court’s 
records because I wanted to present the evidence 
to vou the way I reealled it without refreshing my 
recollection. 

Mr. Dunn: You don’t know whether vou al- 
lowed her to or not? 

A. I can’t recall. All I ean recall is that either 
she or Detective Pass signed the complaint. That is 
the only thing I can recall. 

Mr. Dunn: One or the other? 

A. One or the other. [375] 

Mr. Dunn: No further questions. 

The Court: That is all. You may step down. 


(Thereupon, the witness was exeused and 
left the stand.) 


The Court: You may call your next witness. 

Mr. Kirkland: Your Honor, I would like to call 
Mr. Fitzgerald. I believe it is about time for a re- 
eess and I could get him down at the office then. 

The Court: Very well. The court. will stand in 
recess for 10 minutes. 


(Whereupon, at 4:10 o’clock p.m., following 
a 10-minute recess, court reconvenes, and the 
following proceedings were had.) 


The Court: Let the record show all the jurors are 
back and present in the box. You may eall your 


next witness. 
Mr. Kirkland: Mr. Fitzgerald. 
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JAMES M. FITZGERALD 
ealled as a witness for and on behalf of the Govern- 
ment, in rebuttal, and, having previously been duly 
sworn, testifies as follows on: 


Direct Examination 
By Wh. Karlkland.: 


Q. State your name, please, sir. 

A. My name is James M. Fitzgerald. 

Q. Your occupation? [876] 

A. J am Assistant United States Attorney. 

Q. Third Division? 

A. In this Division, yes. 

Q. Mr. Fitzgerald, on September 7, 1954, was 
the defendant, Lena Mae Wilkins, in your office ? 

A. I don’t reeall the date, but she was in the 
office on 2 occasions. I remember on one oceasion 
she eame in to testifvy—or she came in concerning 
a statement about a Mr. Yokely. 

Q. And you remember that occasion? 

A. I remember that oceasion, yes. 

Q. And on that occasion did, vou take the de- 
fendant. Lena Mae Wilkins, before the United 
States Commissioner ? 

A. Yes: she went down to the Commissioner’s 


office. 

Q. Was the defendant, Lena Mae Wilkins, 
drunk or soher on that oceasion ? 

A. She wasn’t drunk to mv knowledge. She gave 
no indieation of drnnkenness and I certaintly had 
no—my impression is that she was sober. The fact 
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she was drunk was not raised or the question of 
drunkenness was not raised until some time later, I 
beheve. 

Q. And she appeared perfectly normal to you 
on that occasion ? 

A. Well, I hadn’t seen her on other occasions, 
but there was nothing exceptional about her appear- 
anee, nothing to indicate she was intoxicated. [877] 

Mr. Kirkland: Thank you, sir. Your witness. 

The Court: You may cross-examine. 


Cross-Examination 
By Mr. Dunn: 


Q. Mr. Fitzgerald, when I cross-examined you 
before, did I ask you whether or not you had any 
conversation with Lena Mae Wilkins just prior to 
her appearance before the Grand Jury when the 
matter of James Yokely was presented to the Grand 
Jury ? A. Yes; you did. 

Mr. Kirkland: I object to it, your Honor, on the 
eround it is immaterial and request the answer be 
stricken. 

The Court: What is the materiality of it, Mr. 
Dunn ? 

Mr. Dunn: I was trying to save time. I ean lay 
the foundation for where he was at what time and 
who he was talking to and everything, if you wish, 
but I was simply trying to cut it short. 

The Court: Counsel, I suppose we will have to 
follow the eustomary accepted rules and practice as 
there has been an objection made. 
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Mr. Kirkland: Of course, my objection is based 
on a conversation at a later date. I am not objecting 
to the conversation [378] pertaining to the time the 
statement was given. It is what occurred after 
that. 

The Court: Now, in that respect, that was not 
brought up on direct examination and, therefore, 
you cannot go beyond the scope of direct examina- 
tion. 

Mr. Dunn: So far as the scope of the testimony 
is concerned, your Honor, the question is prelimi- 
nary to cross-examining the witness on the state of 
intoxication of Lena Mae Wilkins on the afternoon 
of September 7. 

The Court: Well, if it is preliminary and you 
will assure the court you will connect it up, the ob- 
jection will be overruled. . 

Mr. Dunn: Maybe I can approach it from an- 
other standpoint and which will be more to Mr. 
Kirkland’s satisfaction, your Honor. 

The Court: Very well. 

Q. (By Mr. Dunn): Mr. Fitzgerald, did you 
have any conversation with Lena Mae Wilkins prior, 
immediately prior to her appearance before the 
Grand Jury in connection with the Grand Jury con- 
sidering the indictment of James Yokely ? 

A. Yes; I did. 

Mr. Kirkland: I object to that, your Honor, on 
the ground it is immaterial. Anything occurring 
after the signing of the statement could have no 
bearing on the issues to be decided [379] here. 
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The Court: The court will have to sustain the 
objection at this time, Mr. Dunn. 

Mr. Dunn: If the court would like I will ap- 
proach the bench and tell the court what I am lead- 
ing up to. 

The Court: Well, maybe you had better do that 
because as it stands now the court would have to 
sustain the objection made by Mr. Kirkland. 


(Thereupon, all counsel approached the 
bench and the following proceedings were had 
out of the hearing of the jury.) 


Mr. Dunn: The same thing I asked him before, 
vour Honor—I intend to ask him whether or not 
at that time he said to the defendant Wilkins that 
she was sober and he would swear to that fact and 
the purpose of eliciting testimony is to draw a com- 
parison between the definiteness of his statement 
one time and the rather luke-warm statement he is 
eurrently making. It is his general observation. He 
doesn’t recall anything abnormal. One time he made 
a specific statement and now his testimony is far 
weaker than it was: 

The Court: What is your position, Mr. Kirk- 
land? 

My. Kirkland: It is absolutely immaterial and 
could have no bearing, couldn’t show anything. I 
don’t see where it would prove anything. 

Mr. Dunn: Inconsistent statements of a witness 
is [880] material. 
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The Court: That is the position the court takes. 
Do vou maintain it is inconsistent ? 

Mr. Norkland: No; I don’t think it is inconsist- 
ent. As I remember it from the first time Mr. Fitz- 
gerald said he advised her that when she said she 
was drunk that he would have to testify she was 
sober and that is just what he has done today. 

The Court: In that ease you shouldn’t have 
any objection to the question being asked. 

Mr. Kirkland: It is just immaterial. It is a self- 
serving declaration. 

The Court: Well, in light of all the cireum- 
stances the court feels he will have to overrule the 
objection. 


(Thereupon, all counsel returned to their re- 
spective tables and the following proceedings 
were had in the presence of the jury.) 


The Court: Based upon the diseussion at the 
bench the court overrules the objection. You may 
answer. 

A. I did answer. , 

Q. (By Mr. Dunn): You answered, did you 
not, you did have a conversation ? 

A. Yes; I had a conversation. 

Q. What did you say to her at that time con- 
cerning her state of sobriety ? 

A. Well, I explained it this way, Mr. Dunn, the 
only reason I [881] had her in my office was because 
T had heard of her past reputation 

Q. Excuse me one second. T am not trying to cut 
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you off at all. Is this the second time you saw the 
defendant Wilkins? 

A. No. The only reason she went to the Commis- 
sioner’s office was because I wanted to get her state- 
ment under oath because I knew of her past reputa- 
tion. The reason I am sure as to her sobriety was 
because I was going to authorize a white slavery 
charge against Mr. Yokely based upon the testimony 
of the defendant. When I went down to the Com- 
missioner—or when she came in later, she said, ‘‘T 
don’t want to testify against Mr. Yokely because I 
was drunk at that time, at the time I gave you the 
statement,’’ and I told her at that time that as far 
as I was concerned I would have to swear, if I were 
ealled, that she was sober and I don’t know if we 
had much more of a discussion or not. 

Q. Now, then, at that time, just prior to the 
defendant Wilkins appearing before the Grand 
Jury, vou told her then, did vou not, that if vou 
were called you would swear under oath she was 
sober when you saw her the day you took her to the 
Commissioner’s office ? 

A. That is the general conversation I had with 
her, yes, sir. 

Q. Do you now testify that to your knowledge 
she was not drunk? A. To what? 

Q. Do you now testify that to your knowledge 
she was not drunk the day you took her to the 
Commissioner’s office? [382] 

A. To my knowledge she was not drunk, ves. 

Q. That is your present testimony ? 
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A. That has always been my testimony. 

Q. Is your present testimony also that it is your 
impression she was sober at that time? 

A. It is my—— 

Q. Did you so testify on direct examination just 
a minute ago? 

A. What I will say is this: That as far as being 
drunk on that date JT don’t know if she was and to 
the best of my knowledge she was sober. 

Q. I just want to get this straight. Now, is this 
your present testimony—I am just trying to find 
out what it is—is your present testimony that on 
the day vou took her to the Commissioner’s office to 
your knowledge she was not drunk and that your 
impression is that she was sober? 

A. That is essentially my position or my testi- 
mony. . 

Q. Have vou seen her only twice? 

A. No; I have seen her subsequently on several 
occasions. 

Q. Up to the time you made the statement you 
would swear she was sober, you had seen her only 
twice ? 

A. ‘To the best of my remembrance I think I had 
only seen her twice or at least I only recall seeing 
her twice, yes. 

Mr. Dunn: No further questions. 

The Court: Any redirect? 

Mr. Kirkland: No redirect. [3883] 

The Coutt® That is all. Youomay Step down. 
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left the stand.) 


The Court: You may call vour next witness. 
Mr. Kirkland: I would like to eall My. Sachen. 


JOSEPH V. SACHEN 
called as a witness for and on behalf of the Gov- 
ernment, in rebuttal, and having previously been 
duly sworn, testifies as follows on: 


Direct Examination 
By Mr. Kirkland: 


Q. Mr. Sachen, vou witnessed the signature of 
Lena Mae Wilkins on Exhibit No. 1, which I now 
hand you? A. Yes, sir. 

Q@. When did you first see Lena Mae Wilkins 
on September 7, 1954? 

A. Between 9:00 and 9:30 at the Anchorage 
Police Department. 

At the Anchorage Police Department ? 
Whatis neh. 

Was the defendant Lena Mae Wilkins drunk 2 
To my knowledge she wasn’t drunk. 

She had been drinking, hadn’t she? 

Yes, "she hard: 

In other words, you could smell liquor on her 
breath 2 A. That is true. 

Q. What time of the morning was that? [384] 

m About 9:00%0’ clock, sir. 

Q@. And vou advised her she had the right to 
counsel and so forth? A. Yes, I did, sir. 


O>OrOre 
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@. And what time did vou and the defendant 
eo before the United States Commissioner ? 

A. Sometime after 1:00 o’clock, sir. 

Q. Sometime after 1:00? A. Yes, sir. 

Q. Was the defendant drunk at that time? 

A. She wasn’t drumk at thiatetimesgor 1 didnt 
think she was drunk in the morning when I first 
talked to her. 

Ma. Wirkland: Thank you, sir. No further ques- 
tions. 

The Court: You may cross-examine. 

Mr. Dunn: Will you read his last answer back, 
please. 

(Thereupon the reporter read the last an- 


swer above.) 
" 


Mia. Dunn: No questions, your Honor. 

The Court: That is all then. You may step down. 

Mr. Wirkland: I have one further question I 
would like to ask. 

The Court: What is this on, direct or redirect? 

Mr. Wirkland: One more question on redirect, 
vour Honor. I should have asked it the first time, 
but it sipped my mind. 

The Court: Very well. You may ask the ques- 
tion. 

Q. (By Mr. Kirkland): Did you take the de- 
fendant Lena Mae Wilkins before the [885] City 
Magistrate on that same occasion ? A. Yes. 

Maw Kitkland:Chank you,sir, 

The Court: Now is there anv recross? 
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Mr. Dunn: No, your Honor. 

Mr. Buckalew: No, your Honor. 

The Court: Thank yon. You may step down, Mr. 
Sachen. 


(Thereupon, the witness was excused and left 
the stand.) 


The Court: You may eall vour next witness. 

Mr. Kirkland: Your Honor, I only have one 
more witness and he is a witness who has witnessed 
the signature on this document. I contacted him 
and his wife had to go downtown and he is baby 
sitting. Could we continue the case and I will call 
him in the morning as my first witness. 

The Court: Of course, the court wants to con- 
elude this as soon as possible. Will there be any sur- 
rebuttal, counsel ? 

Mr. Buckalew: I don’t think so, vour Honor. 

The Court: Myr. Dunn? 

Mr. Dunn: I think not, vour Honor. 

The Court: How long do vou think it will take 
with this witness tomorrow morning? 

Mr. Kirkland. Probably 5 minutes. He was 
along with Mr. Sachen. It is cumulative, however, 
we have instructions to the jury providing if one 
side has stronger evidence, why, they should pro- 
duce it. | feel we should eall the witness for [3886] 
that reason. 

Mr. Buckalew: I would lke to finish the case 
now, vour Honor, then we can get on with the 
areuments. 

The Court: Well, it is now 4:50 and as I have 
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pointed out to counsel so often the court reporter 
doesn’t get paid overtime nor does the court per- 
sonnel. I am sure the jurors would lke to get this 
case over with, on the other hand, they don’t get 
paid overtime so [ wonder—if it will only take 5 
minutes tomorrow morning, with that assurance I 
think it may not be too inequitable 
Mr. Buekalew: We have no objection to that, 
your Honor. 
The Court: That being the case then, ladies and 


gentlemen of the jury, this case will be continued 
until tomorrow morning at the hour of 10:00 o’clock. 
Again J must instruct you not to discuss this case 
among yourselves nor permit others to discuss it 
with you. 


(Thereupon, at 4:30 o’clock p.m., court. was 
adjourned to the next morning, this case to be 
resumed at 10:00 o’clock a.m., December 29, 
1954.) [387] 


December 29, 1954 


The Court: You may call the roll of the jury. 

The Clerk: Trial jury is all present, your 
Honor. 

The Court: You may call your next witness. 

Mr. Wirkland: I would like to call Mr. Pass. 
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THEODORE EK. PASS 
ealled as a witness for and on behalf of the Gov- 
ernment, in rebuttal, and being first duly sworn, 
testifies as follows on: 


Direct Examination 
By Mr. Kirkland: 


State your name, please, sir? 

Theodore E. Pass. 

And your occupation ? 

Detective, Anchorage Police Department. 
And were you employed as a detective with 
the Anchorage Police Department on September 7, 
1954? A. Yes, sir. 

Q. Is that your signature as a witness on this 
document ? Aw Yes, 10 is. 

The Court: Now, you are referring, counselor, to 
_ Exhibit No. 1, for the record sake? 

Mr. Kirkland: Exhibit No. 1, yes, sir. 

Q. Now, Mr. Pass, did you contact the defend- 
ant Lena Mae Wilkins on that day? 

A. Yes, sir, I did. [389] 

Q. Did vou call her or did she call you? 

A. No, sit, she called Chief Miller and in turn 
Chief Miller instructed me to go down and pick 
her up. 

Q. Was the defendant Lena Mae Wilkins drunk 
or sober at that time? 

A. She wasn’t drunk. She had been drinking, 
but she certainly wasn’t drunk. 

Q. Now, what time of the dav was this? 


OFrore 
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A. 
up in 


Q. 


It was approximately 8:30 when I picked her 
the morning. 
And did you later accompany the defendant 


to the United States Commissioner’s office? 


Ay, 


No, I went to the United States Attorney’s 


office with her. 


@: 
A. 
1230. 

Q) 


time ? 


Mr. 


And what time of the day was that? 
That was in the afternoon between 1:00 and 


Was the defendant drunk or sober at that 


A. She appeared to be sober. 
Was she able to walk steady? 
Oh, ves. 
Or did you observe ? A. Mes 


And she did not appear to vou to be drunk? 
No, sir, she definitely wasn’t drunk. 
Kirkland: Your witness. 


The Court: You may cross-examine. [390] 


Cross- Examination 


By Mr. Buckalew: 


Q. 


Where was the defendant Lena Mae Wilkins 


when you went down to get her? 


2M 


She was standing in front of the H & M 


Barbecue. 


OPore 


Do they sell whiskey down there? 

Yes, sir, they do. 

How was Lena Mae dressed ? 

As I recall she had on slacks and a jacket. 
She looked like she had been up all night? 
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A. She didn’t give me the appearance of being 
up all mght, because most of those people are up all 
night down there. 

Q. Will vou answer the question, did she look 
like she had been up all night? 

A. Not to me, no. 

Q. Did she look like she had had a good night’s 
sleep? 

A. Well, sir, I have never seen her after a good 
night’s sleep, so I wouldn’t know. 

@. Were her eves bloodshot ? 

A. No, I didn’t take particular notice of them. 
They didn’t appear to be bloodshot, as TI reeall. 

Q. Did vou observe her walk? 

A. J saw her when she walked to the car and 
when she got out of [891] the ear. 

Q. Did you smell liquor on her breath 2 

A. Yes, sir, in the morning. 

Q. Pretty strong smell? 

A. Well, the car was closed up and vou could 
smell the whiskey readily. 

Q. Was she in the back seat or front? 

A. She was in the front seat. 

Q. Was she sitting next to you? 

A. Well, there was only the 2 of us in the front 


Q. You and Lena Mae? A. Yes. 

Q. Did she call Chief Miller first? 

A. That is right. 

Q. And Chief Miller sent vou down to see her? 
, Mesysir. 
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Q. What did Lena Mae tell you when you first 
got down there? 

A. <As I reeall she said she wanted to sign a 
complaint against Yokely. That was the first word. 

Q. Now, what frame of mind was she in? 

A. She appeared to be quite angry at Yokely. 

Q. Did she appear to be so angry she was almost 
In a state of hvsteriavor ftZ A. No, no. 

Q. Did she want to get Yokely in jail as soon 
as possible? [392] 

A. Well, I don’t know how soon she wanted to 
get him in jail. She merely stated she wanted to 
sign a complaint against Yokely. 

Q. When somebody signs a complaint against 
them, doesn’t it naturally follow that the com- 
plaint 

Mr. Kirkland: TI object to the question as eall- 


ing for a conclusion. 

The Court: Objection sustained. It calls for a 
conclusion. 

Q. The complaint was eventually signed against 
Yokelv ? A, “hat is correct. 

Q. Was he placed in the Federal Jail? 

A. No, he was placed in the Federal Jail as a re- 
sult from the complaint from the United States 
Attorney's office. 

Q. When did vou first contact Mr. Sachen? 

A. It was approximately 9:05 a.m., in the morn- 
ing of the 7th at the City Police Station. 

Q. I see. Who notified the F.B.I.? You or 

A. I have no idea. He and Mr. Clark, also of 
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the F.B.I., were at the station shortly after I ar- 
rived. 

@. At the time you talked to Lena Mae how was 
her language? Was it vile? 

A. In the morning? 

Q. Uh-huh. A. No. [393] 

Q. (By Mr. Dunn): Mr. Pass, do vou know 
whether or not later that same day the defendant 
Wilkins took all of her clothes to the Police Station ? 

A. Her clothes were at the Police Station and 
how they got there I couldn’t say. I was busy at 
the Federal Building. 

Q. Somebody at least took her clothes to the 
Police Station that day? 

A. At her wishes, yes. 

Q. At her wishes? 

A. That is the way I understand it. 

Q. Did she later remove them from the Police 
Station ? 

A. They were removed. J don’t know who re- 
moved them. 

Q. Would that be something the Police Depart- 
ment would do to accommodate her? 

A. Well, to accommodate all parties, as I see it, 
because there was quite a bit of confusion and hard 
feelings. She wanted to get out of there and she had 
no place to go immediately. She wanted her clothes 
out of there and so did Mr. Yokely so we took them 
out. 

Q. That was just an accommodation. It wasn't an 
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inducement of the particular sort for this defend- 
ant ? 

A. No, I don’t see how it would be inducement 
or favor. We often do that in family squabbles and 
different disturbances where one wants to move 
out. [394] 

@. She had never stored her clothes there be- 
fore? A. Not to my knowledge. 

@. Now, didn’t vou just testify on ecross-ex- 
amination by Mr. Buekalew that vou had never seen 
the defendant after she had had a good night’s 
sleep? 

A. Well, I wouldn’t know whether she had had a 
good night’s sleep. I am not that familiar with her. 

Q. What IT asked you is whether or not vou, as 
vou recall vour testimony elicited by Mr. Bueckalew, 
was it or was it not to the effect that vou had never 
seen the defendant Wilkins after she had had a 
good night’s sleep? 

X. To that effect, ves, sir. 

Q. Then on the morning of September 7, the de- 
fendant had not had a good meght’s sleep? 

A. Well, she didn’t appear to have been freshly 
arisen. You know how vou look when you first get 
out of bed. 

@. She looked like she had been up for quite 
awhile? 

A. Well, she looked hke she had been up—I 
don't know for how long. 

Q. TI know she was up. Well, what was her over- 
all appearance? Was it neat? 
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A. Yes, she appeared neat to me. 

Q. Didn’t appear to be disheveled at all? 

A. No, no, I wouldn’t say so. 

Q. Did you go down to the East Chester Flats 
at the time [895] My. Yokely was arrested? 

A. Yes, I did. 

Q. Did you go inside the house? 

A. Yes, I did. 

Q. Did vou go into the room of the defendant 
Wilkins? A. No. I don’t reeall. 

Mr. Kirkland: I object to any further questions 
along that line. It is going beyond the scope of the 
direct examination. The defendant rested and now 
he is attempting to reopen his case on this matter. 

Mr. Dunn: Your Honor, I am still asking pre- 
hminary questions as to the drunken condition of 
the defendant Wilkins on this particular morning. 

The Court: Well, as I recall, Mr. Kirkland, on 
divect examination vou asked this witness whether 
or not he went to the District Attorney’s office be- 
tween 1:00 and 1:30 or he testified as such. 

My. Kirkland: That is right, vour Honor, but at 
the time the statement was sworn to in the form in 
which it has been offered in evidence, after that it 
makes no difference and if counsel wants to ask 
those questions he has to assume the witness as his 
own. 

hesGourte I thimk that is meht, Mr. Duan. 
Therefore, the objection will have to be sustained. 

Mr. Dunn: Your Honor, he has a chanee for 
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redirect [396] examination. I don’t mind him ques- 
tioning the witness further. 

The Court: No, that isn’t the point, counselor. 
It is the question of evidentiary procedure and the 
question apparently has gone beyond the scope of 
direct examination, therefore, if you want to make 
him your witness you may do so. 

Mr. Dunn: Iam perfectly willing to adopt him. 

The Court: Are vou through with your cross- 
examination then? 

Mr. Dunn: TI have trouble distinguishing between 
the 2. I am not 

Q. (By Mr. Dunn): Now, you testified, did you 
not, that the defendant Wilkins seemed quite angry 
at the defendant Yokely? 

A. In the morning when [ first picked her up, 


that 1s correct. 

@. But that it did not reach the stage of hys- 
teria or having a fit? 
No, not to my estimation. 
Was she appreciably aggravated and upset? 
She was angry. She was quite angry. 
Quite angry? A. Yes. 
Now, was Mr. Sachen present at this time? 
When I picked her up? 
When she was quite angry? 
She had simmered down considerably when 
we ~. to the [897] Police Station and all through 
obtaining the statement she was more her normal 
self. 


POPOOPOPD 
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Q. Then I take it it took her about 10 minutes 
to get settled down, is that correct ? 

A. No,Iwouldn’t say it took her ten minutes. By 
the time we had gotten to the station and she just 
got out of the ear, walked back to my desk, had a 
seat and had a cigarette, she didn’t seem to be quite 
as angry as she had been when she first contacted 
me. 

Q. Did you see the defendant Wilkins at anv 
time take a drink that day? 

A. <A drink of liquor, you mean, Mr. Dunn? 

Q. Any intoxicating beverage? 

A. No, I didn’t. 

Mr. Dunn: Your Honor, I think that completes 
my cross. Now, if this is in the nature of direct ex- 
amination then I adopt the witness as my own. 

The Court: Very well. You may do so. 

Q@. (By Mr. Dunn): Now, Mr. Pass, did you 
ever have occasion to enter or look into the room 
of the defendant Wilkins that morning? 

A. I did not enter, but I do seem to recall look- 
ing into it as I went down the hallway towards the 
hbathvoom where Yokelv was. 

Q. Did vou see anything unusual or out of the 
way there? 

A. Not that T recall, no. [398] 

Q. Did vou see any clothes scattered all over 
the floor? 

A. I don’t recall seeing them, but I have a vague 
recollection Forma neie might have been a pile of 
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(‘Testimony of Theodore E. Pass.) 
clothing at the foot of the bed, but, as I say, I 
didn't go into the room. 

Q. Did you see any liquor in that room? 

A, I doti’t recall, no. 

Mr. Dunn: No further questions. 

The Court: Very well. Now, Mr. Kirkland, you 
may cross-examine. 

Mr. Kirkland: No cross. 

The Court: Now, do you have any redirect then, 
counselor? 

Mr. Kirkland: No, your Honor, no redirect. 

The Court: Do vou have any cross on Mr. 
Dunn’s adopting this witness, Mr. Buckalew ? 

My. Karkland: I object to that. I don’t think 
counsel should have any right of cross-examination. 

The Court: Objection overruled, if he does. 

Mr. Bueckalew: I do not, your Honor. 

The Court: Thank you. Very well. Then vou 
may step down. 


(Thereupon, the witness was excused and 
left the stand.) 


The Court: You may call your next witness. 

Mr. Kirkland: Nothing further. 

The Court: Is there any surrebuttal? 

Mr. Dunn: Not on behalf of the defendant Wil- 
kins. [899] 

Mr. Buckalew: None on behalf of the defendant 
Yokely. 

The Court: Very well. That being the case then 
both parties rest. The court will stand in recess for 
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ten minutes while counsel look over the instructions 
before proceeding with the arguments. 


(Whereupon, at 10:25 o’clock a.m., follow- 
ing a 10-minute recess, court reconvenes in the 
Judge’s Chambers with all counsel and the 
court reporter being present, and the following 
proceeding were had:) 


The Court: At the request of Mr. Dunn, coun- 
sel for the defendant Wilkins, all counsel are pres- 
ent in the Judge’s Chambers desiring to take ex- 
ceptions, if any they have, to the instructions in the 
Chambers rather than at the bench for the reason 
that it makes it rather crowded when there are so 
many counsel hefore the bench and also the ques- 
tion of keeping it quiet enough in order that the 
jurors may not hear the exceptions, if any thev take 
to the instructions. That being the case, at this time 
the court would ask, do vou agree to this, Mr. 
Kirkland, Mr. Plumner? 

Mr. Kirkland: Yes, vour Honor. 

Mr. Plummer: Yes, vour Honor. 

Mr. Buckalew: Yes, your Honor. 

Mr. Dunn: Yes, vour Honor. 

The Court: Very well. At this time then the 
Government may take their exceptions, if any thev 
have, to the instructions. [400] 

Mr. Kirkland: No exceptions. 

The Court: Very well. At this time then, Mr. 
Dunn, von may take your exceptions to the instruec- 
tions, if any you have. 

Mr. Dunn: Your Honor, Mr. Buekalew and T 
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have not had a chance to go over these together, so 
some of these I make will be in the nature of a 
suggestion to him. This is my own; on Page 5, either 
at the end of the second paragraph or at the end of 
the page I would request that the court add on 
language of this nature: ‘‘In deciding the lack of 
understanding on the part of the person making 
such a statement you may consider the degree of 
sobriety or drunkenness of the person making the 
statement.’’ And then after the word ‘*find’’——— 

The Court: That is on Line 22? 

My. Dunn: Line 382, your Honor, in the last 
paragraph. I would suggest that the court insert 
the words ‘‘bevond a reasonable doubt.’ 

The Court: Well, let the exception be noted. 

Mr. Dunn: On Page 9, your Honor, or else on 
Page 15 after Line 14, one of the two places, I 
think there should be inserted the rule of law that a 
statement that is false in part may be distrusted as 
to the whole. In other words, I think that the jury 
shonld be instructed that this business of falsity in 
part leads to distrust of the whole, and applies not 
only to the testimony of a witness, but also to a 
signed statement. [401] 

The Court: Let the exception be noted. 

My. Dunn: On Page 12, vour Honor, I think that 
the instruction should continue, so as to inform the 
jury along the following lines—however, I make this 
as a suggestion to Mr. Buckalew. He may make the 
exception ov not as he pleases—‘If von find that 
the conspiracy was in fact terminated at the time 
the written statement of the defendant Wilkins 
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Was given you are not to consider the written state- 
ment agamst the defendant Yokely.”’ 

The Court: Let the exception be noted. 

Mr. Dunn: Do you wish to make that exception, 
Mr. Buckalew? That is not mine. I suggested it to 
him. 

The Court: In that respect I snggest vou let 
Mr. Buekalew make his own exceptions and if vou 
desire at this time, because of the informality of 
our presence here. You may go into a diseussion off 
the record on it. 

Mr. Buckalew: I would like to take an excep- 
tion in the alternative. I will make my exception 
and then take Mr. Dunn’s exception as an alter- 
native. 

The Court: You are all through then, Mr. Dunn, 
is that correct? 

Mr. Dunn: I am not sure, your Honor. One 
second, please. I am, vour Honor. 

The Court: Very well. Mr. Buckalew, you mav 
take vour exceptions, if any vou have, at this [402] 
time. 

Mr. Buckalew: I think Mr. Dunn covered them 
all except Instruction No. 12. I don’t believe there 
is any evidence that the conspiracy extended be- 
yond the date in the indictment. From reading the 
indictment, and from the very nature of the crime 
it appears that it terminated on the expiration of 
the date set out in the second count of the indict- 
ment. For that reason I believe it is a preliminary 
question; something that the court should rule on, 
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and L believe the court is in error in leaving it up 
to the jury to deeide whether or not the conspiracy 
has in faet terminated or still existing on Septem- 
her 7. 

The Court: What position does that District At- 
torney's office take in respect thereto? 

Mr. Kirkland: Your Honor, 1 apologize. 

dhe Court: On No. 12. Tn “other words, Me. 
Buekalew states to the court that the conspiracy 
did not continue beyond the 13th day of April. 

Mr. Kirkland: The Governments contends it is 
still continuing. In other words, if there is an at- 
tempt to conceal it to evade detection—— 

Mim Dunn: 8On that point, vow Honor 

Mr. Kirkland: JI contend they are still trying 
to evade detection to the conspiracy, so it is up to 
the jury to decide. 

Mr. Dunn: On that point, your Honor, I would 
like to submit there isn’t any evidence. The District 
Attorney didn’t even offer any evidence of a con- 
spiracy continuing to the present [403] time and it 
is because of the fact that the court has indicated 
in the past that the continuation of conspiracy jis 
a question for the jury that I think the jury should 


be instrueted with respect to that particular point, 
they should decide whether or not that conspiracy 
is continuing, and base the consideration of that 
statement against Yokely on their determination as 
to whether or not the conspiracy continued. 

My. Buekalew: John, fT don’t think there is any 
evidence in the recerd that the conspiracy is con- 
tinning. 
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Mr. Dunn: I don’t think they tried to prove it. 

Mr. Kirkland: Excuse me. If the court please, 
that is something to be drawn from inference and 
from facts and circumstances I submitted to the 
Jury in this case. There is ample evidence, in my 
opinion, from which the jury can draw those in- 
ferences. 

The Court: I point out to von in Instruction 
No. 12 the last sentence says, ‘‘the date of alleged 
eonspiracy.”’ 

Mr. Buckalew: My position must be in error on 
the law then because the Government would always 
contend that the conspiracy was still in being, other- 
wise they would have the duty to run down and 
advise the Government of all the facts. 

The Court: Well, in that respect the court does 
Delieve that your theory of the law is not in harmony 
with the weight of the law, therefore, let the ex- 
ception be noted. Do you have any others, Mr. 
Buckalew ? 

Mr. Buckalew: That is all. [404] 

The Court: Very well. That being the case then 
let’s go back into court and commence with the 
arguments. 


(Whereupon, at 10:46 o’clock am., court 
reconvenes in the main courtroom, and the fol- 
lowing proceedings were had in the presence of 
the jury.) 


The Court: Let the record show all the jurors 
are back and present in the box. Very well. Mr. 
Kirkland, vou may proceed. 
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(Whereupon, following the closing arguments 
of counsel for the plaintiff and counsel for the 


defendants, the following proceedings were 
had.) 


Mr. Yokely: J have something to say in my be- 
lat, 

The Court: You may approach the bench with 
vour counsel only. 


(Whereupon, all counsel approach the bench, 
and also the defendant Yokely, and the follow- 
ing proceedings were had out of hearing of the 
jury.) 


Mr, Yokely: TI want to bring out to the jury 
about what he brought wp about the witness for— 
Alvin Placide and this Carl Samuels. These people 
do exist and I haven’t had time to present them 
here and I don’t have the money to send after these 
people like the Government does. If I did have time 
IT would try to get them and give me a half way fair 
trial. 

The Court: Well, here is the position the 
court has to take: You had counsel appointed to 
represent you. They presented the case and, frankly, 
I think very ably. [405] 

Mr. Yokely: I understand that, but I didn’t have 
time. I thought I would get the time to get these 
people here. 

The Court: In that respect that is something I 
ean’t do anything about at this time. When the 
case was presented that could have been explained. 
It wasn’t explained and at this time 
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My. Yokely: I tried to explain it to you back 
in Chambers. 

The Court: Yes, I realize that, however, I point 
out to you that you had ample time over the Christ- 
mas holidays to have gotten them here. The case 
was not concluded at that time. 

My. Yokely: It takes money and time to locate 
them. 

The Court: Well, the court feels, Mr. Yokely, 
that vou have had a very fair trial. Let the jury 
decide whether you are guilty or not. The court 
doesn’t decide that in hght of the circumstances be- 
cause of your representation and J think you can be 
proud of your representation. 

Mr. Yokelv: J am proud of that, but JI still 
didn’t have time to present my case properly. 

Mr. Kirkland: Excuse me. Could I be heard at 
this point? 

The Court: The court thinks the record is clear. 

Mr. Kirkland: I would like to have this ter- 
minated—indirectly what he can’t do directly. 

The Court: Excepting this: That his concern is 
to have it before the jury. The court doesn’t feel 
there is grounds to let it go before the jury, there- 
fore, it is Just a matter of [406] record. I will have 
to deny vour motion, Mr. Yokelv, for the reasons 
IT have given before on that basis. 


(Whereupon, al] counsel return to their re- 
spective tables and the following proceedings 
were had in the presence of the jury.) 


The Court: Counsel states that he wants to make 
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a motion to the court, but does not want to make it 
in the presence of the jury, that is counselor Bucka- 
lew. That being the case then counsel may come to 
the bench. 


(Whereupon, all counsel approach the bench 
and the following proceedings were had out of 
the hearing of the jury.) 


Mr. Dunn: Let the record show, your Honor, 
that I am making the same motion. 

The Court: Very well. 

My. Buckalew: I would like to move at this time 
that the court grant a mistrial on the ground that 
Mr. Kirkland in his argument commented indirectly 
to the fact that Lena Mae Wilkins did not take the 
stand in her own behalf. 

Mr. Dunn: If your Honor please, he made that 
comment twice, indirectly both times. One was where 
he said something to the effect that the District At- 
torney did not have the power to produce these other 
witnesses. 

The Court: Yes. 

Mr. Dunn: And in the second place was that 
Yokely hitting the defendant was rather successful 
in preventing her from [407] testifying. 

The Court: In that respect the motion will be 
denied on behalf of both defendants for the reason 
the instruction, which the court has caused to be 
prepared, which is part of the instructions, points 
out specifically that a defendant need not, under the 
laws of the Territorv of Alaska, take the witness 
stand. 
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Mr. Buckalew: JI would like to make one com- 
ment. I feel certain that it is such a grave error 
that it can’t be cured by the instructions. I believe 
that is the law. 

Mr. Dunn: I believe it is, too, your Honor. 

The Court: Well, motion demed. 


(Whereupon, all counsel returned to their 
respective tables, the Court read its written 
instructions to the jury, and thereafter the case 
was submitted to the jurv to deliberate upon 
their verdict.) [408] 


December 30, 1954 


The Conrt: The jurors may please take their 
places in the box. 

Mr. Dunn: If the court please, we would like to 
speak to the judge in Chambers before we proceed 
here and it seems to be just as well that the jury 
didn’t take the box until we have. 

The Court: Well, it won’t take long, will it, 
counselor ¢ 

Mr. Dunn: No, it won’t. 

The Court: I wonder if the jurors couldn’t take 
their places in the box in the meantime and the 
court will stand in recess until the call of the gavel. 


(Whereupon, at 10:12 o’clock a.m., all coun- 
sel and the court reporter being present, court 
reconvened in the Judge’s Chambers and the 
following proceedings were had.) 


The Court: At the request of counsel for the de- 
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as to what has taken place and have the bailiff stay 
with them until such time as she is brought over 
to the jail for a couple of hours and report later 
on. [412] 

Mr. Fitzgerald: Is it a sealed verdict? 

The Court: Yes. 

Mr. Groh: Hand the verdict in before that. 

The Court: I don’t know about that. I don’t 
think so. 

Mr. Groh: I suggest the verdict be handed in 
before we go in and tell the jury. 

Mr. Dunn: I think so, your Honor. 

The Court: How? She isn’t here to even waive 
that. 

Mr. Buckalew: It might be prejudicial to the 
Government, if they hear she is dead drunk and—— 

Mr. Plummer: As I understand it, the verdict 
bas been sealed and has already been delivered to 
the Clerk of the Court. 

The Court: No, I don’t think so. The Foreman 
always has it. 

Mr. Buckalew: What is to prevent one of the 
jurors from changing their mind? 

Mr. Fitzgerald: The Foreman is required by law 
to keep it in his custody once it is sealed. 

The Court: That is right. Suppose we poll the 
jury and one of the juro1s has knowledge that. Lena 
Mae is now dead drunk, it would substantiate your 
position she was drunk all the time, then when we 
go to poll the jury 

Mr. Dunn: That could work either way, your 
Honor, and I don’t think the jury should be told 
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about this because it is not a matter of evidence 
that they have a right to consider in deciding the 
case. All admissible evidence is alveady in and I 
don’t [413] think anything further in the way of 
information or whatever you want to call it should 
be given to that jury until that verdict is out of the 
custody of the jury. 

The Court: Yes, but here is what T am worried 
about, Mr. Dunn, and that is this: Supposing now 
that the verdict is given to the Clerk of the Court. 
She wasn’t here when that was stipulated to. 

Mr. Groh: Your Honor, how about—maybe this 
could solve it—how about the possibility of instruct- 
ing the foreman to keep it. In other words, keep 
the verdict in his possession. Leave it standing in 
status quo and not advise them except that some- 
thing unavoidable has happened and after the pro- 
ceedings is over, if they desire, vou can tell them 
after the verdict is read. 

The Court: I don’t know. These people could 
never sit again. It is going to be a new page anv- 
way, so let’s assume there might be some grounds 
for a new trial, we can’t influence or bias them. I 
haven't any objection to instructing the jury as to 
the obligations of the sealed verdict, but I feel that 
they likewise should be informed of her problem. 

Mirecran vour Honor, | think,«s Mm Dunn 
points out, there is some possibility it could affect 
their verdict either for or against the Government. 

The Court: But the verdict is already completed. 

Mi. Groh: Let’s assume on the polling of the 
Jury 
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Mr. Buckalew: That is where it would come 
in. [414] 

Mr. Groh: Let’s assume it is a verdict of ac- 
quittal. Beeause the defendant didn’t show up and 
because she is dead drunk at the time the jury came 
back, when they ask, ‘‘Is that your true and correct 
verdict,’’ they could say, ‘‘No, I have changed my 
mind.’’ 

Mr. Dunn: You see, that is what I am very much 
concerned about. 

The Court: You might have a point. 

Mr. Groh: J don’t think anybody would be prej- 
udiced if we just said something unavoidable has 
happened. 

Mr. Fitzgerald: Say something has happened. 
I wouldn’t say unavoidable. 

The Court: All right. Now, I do believe that we 
ought to have the defendant brought forthwith to 
some 

Mr. Groh: ‘To the jail? 

The Court: Yes, and I feel she should have been 
brought to the jail, Mr. Dunn—for the record 
here—this morning as soon as you found that out. 

Mr. Dunn: I didn’t find it out until I came over 


here for the verdict. 

The Court: I see. 

Mr. Buckalew: I didn’t find out about it until 
I asked Yokely where Lena Mae was. 

The Court:: All right. Then in the meantime 
what do you think we should do concerning the jury 
and jury bailiffs? [415] 

Mr. Dunn: Your Honor, I feel that if that ver- 
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dict remains in the hands of the jury that the jury 
should be kept from wandering around on_ the 
streets or they will find out about it. 

The Court: That is the position I take. 

Mr. Dunn: I think they should be asked to retire 
to the Jury room. 

Myr. Fitzgerald: Your Honor, if they are going 
to the jury room—if she is as drunk as that it might 
take quite a bit to sober her up and maybe we ought 
to have a doctor down here. 

The Court: That is the next thing I was going 
to come to. Then the bailiff would have to serve 
them lunch also and then set it down for 1:30 or 
2:00 o’clock to come back into court. 

Mr. Dunn: I think a doctor can sober somebody 
up pretty fast with shots. 

Mr. Groh: Yes, Dr. O’Malley explained it to us 
one time. 

The Court: Let’s go back to court on that basis. 


(Whereupon, at 10:25 o’clock a.m., following 
the proceedings in the Judge’s Chambers, court 
reconvenes, and the following proceedings were 
had:) 


The Court: You may eall the roll of the [416] 
iiiiteye 

The Clerk: Trial jury is all present, your Honor. 

The Court: Ladies and gentlemen of the jury, 
have vou reached a verdict? 

Foreman Asplund: Yes, we have, your Honor. 

The Court: The court at this time instructs vou, 
Mr. Asplund, as foreman of the jury, to retain that 
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verdict in your possession and not to let it get out 
of your possession, and the court at this time in- 
structs the bailiffs of the jury to go with the jurors 
to retire to the jury room. Something has come up 
that requires your further service and the court 
will advise you as soon as possible as to what further 
disposition is to be made. 


(Whereupon, the jury retired to the jury 
room to await being called and at 12:00 o’clock 
noon, with the jury being present, the following 
proceedings were had:) 


The Court: Let the record show all the jurors 
are back and present in the box. The court has been 
advised by you, Mr. Asplund, that you have reached 
a verdict. Is that correct? 

Foreman Asplund: That is correct. 

The Court: You may hand it to the bailiff. - 


(Whereupon, the sealed verdict was handed 
to the bailiff and the bailiff handed it to the 
Court, and the Court handed the verdict to the 
Deputy Clerk with the instructions that the 
verdict be [417] read and filed.) 


* * * 
The Court: Is that your verdict, so say ye all? 
(All jurors responded yes to the question.) 


The Court: Do either of counsel want the jury 
polled? 

Mr. Buckalew: Your Honor, on behalf of Mr. 
Yokely I would like the jury polled. 
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The Court: Very well. You may poll the jury. 


(Thereupon, the jury is polled and each and 
every juror answers that the verdicts just read 
were his, and the jury is excused.) [419] 


United States of America, 
Territory of Alaska 


I, Inis L. Stafford, Official Court Reporter of the 
above-entitled Court, hereby certify: 


SS. 


That the foregoing is a true, full and correct 
transcript of the proceedings on the trial of the 
above-entitled cause, not including the examination 
of the jurors nor the closing arguments of counsel 
to the jury, taken by me in stenograph in open 
court at Anchorage, Alaska, on December 20, 21, 22, 
23, 27, 28, 29, and 30, 1954, and thereafter tran- 
scribed by me. 


/s/ TRIS L. STAFFORD. 
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I, Wm. A. Hilton, Clerk of the above-entitled 
court, do hereby certify that pursuant to the pro- 
visions of Rule 10 (1) of the United States Cowmt of 
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Appeals, Ninth Cireuit, the provisions of Rule 75 
(¢) (o) of the Federal Rules of Civil Procedure, 
and the designation of counsel for Appellant, I am 
transmitting herewith the Original Papers and Ex- 
hibits in my office dealing with the ahove-entitled 
action or proceeding, together with the court re- 
porter’s transcript of all of the testimony taken at 
the trial of the cause. 


The papers and exhibits transmitted herewith are 
described as follows: 


1. Indictment. 

2. Court’s minutes of December 20, 1954, 
appointing counsel. 

3. Defendant’s proposed instruction No. 1. 

4. Defendant’s proposed instruction No. 2. 
Defendant’s proposed instruction No. 3. 

6. Court’s instruction to jury. 

io Verdret. 

8. Motion for judgment of acquittal or new 
iit, 


On 


9. Order extending time to renew motion for 
acquittal or in the alternative for new trial. 

10. Judgment, sentence and commitment. 

li. Court’s minutes of February 7, 1955, 
denying motion for new trial. 

12. Notice of Appeal. 

13. Appellant’s designation of contents of 
original record. 

14. Court’s memorandum opinion dated 
March 8, 1955. 
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15. Order of Appellate Court dated March 
28, 1955. 

16. Order of Appellate Court dated May 6, 
1955, extending time to docket record on appeal. 

17. Reporter’s transcript of testimony in 2 
volumes. 

18. <Appellee’s exhibits 1, 2, 3, 4, 5, 6, and 7. 


The papers herewith transnnitted constitute the 
record on appeal from the judgment filed and en- 
tered in the above-entitled action by the above- 
entitled court on January 18, 1955, to the United 
States Court of Appeals at San Francisco, Cali- 
fornia. 


Dated at Anchorage, Alaska, this 24th day of 
June, 1955. 


[Seal ] /s/ WM. A. HILTON, 
Clerk of the Umted States District Court, Third 
Division, Alaska. 
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Court, do hereby certify that I am transmitting to 
the United States Court of Appeals for the Ninth 
Civeuit Original Papers dealing with the above-en- 
titled action or proceeding not included with the 
papers transmitted to said Court of Appeals with 
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my certificate dated June 24, 1955, which papers, 
among others, includes the court’s minutes of De- 
eember 1, 3 and 20, 1954, Setting Time for Arraign- 
ment, Arraignment and Setting Time for Plea, Plea 
of Not Guilty, and all proceedings pertaining to the 
trial. Said papers herewith transmitted to be and 
they are hereby consolidated with the original 
papers transmitted on the 24th day of June, 1954, 
as aforesaid. 


Dated at Anchorage, Alaska, this 6th day of Sep- 
tember, 1955. 


[Seal] /8/ “MIL A. TXLIIEOiNe 
Clerk, United States District Court, Third Judicial 
Division, Alaska. 


[Endorsed]: No. 14798. United States Court of 
Appeals for the Ninth Circuit. James Taylor 
Yokely, Appellant, vs. United States of America, 
Appellee. Transcript of Record. Appeal from the 
District Court for the District of Alaska, Third 
Division. | 

Filed June 27, 1955. 


/s/ PAUL P2O EatN, 
Clerk of the United States Court of Appeals for the 
Ninth Cireuit. 
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In the United States Court of Appeals 
for the Ninth Circuit 


No. 14798 


JAMES TAYLOR YOKELY, 
Appellant, 
VS. 


UNITED STATES OF AMERICA, 
Appellee. 


STATEMENT OF POINTS 


Appellant designates the following as points on 
which he intends to rely: 


1. That the court erred in denying the defend- 
ant’s motion for a mistrial at the close of all the 
evidence. 


2. That the court erred in denying defendant’s 
motion for judgment of acquittal and in the alter- 
native a new trial. 


3. That the verdict is contrary to the weight of 


the evidence. 


4. That the verdict is not supported by sub- 
stantial evidence. 


~ 


5. That the court erred in giving instruction 
Neos 2, 

6. That the court erred in charging the jury and 
specifically in refusing to charge the jury as re- 
quested in defendant’s proposed instruction No. 1. 
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i. hat the defendant was substantially preju- 
diced and deprived of a fair trial by reason of the 
comment of the prosecuting attorney on the failure 
of the defendant Lena Mae Wilkins to take the 


stand. 


8. That the court erred in admitting the govern- 
ment’s exhibit No. 1. 


DAVIS, RENFREW & 
HUGHES. 


By /s/ JOHN C. HUGHES. 


Receipt of copy acknowledged. 


[Endorsed]: Filed September 2, 1955. 


